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Ready for the Big Test Buy More 
WAR BONDS 


“If there ever was a bunch which the war did 
not catch unprepared, it was the railroads. 


They were ready all the way from top to 


44 


bottom. 
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Now, More Than Ever < 
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Don’t Overlook 


Post War Opportunities 
in Kansas City 


Let Crooks Terminal Kansas City Warehouses serve as the vital link between your production and sales. The 


Kansas City gateway is the short-cut to the great Middle West markets and the rapidly expanding Western 
markets. 


Thoroughly experienced and fully equipped to handle every detail of your warehousing and distribution 
requirements. 


Organized to function as a branch of your own business. 
Over 30 years of dependable and satisfactory service to the industry and commerce of America. 


We invite you to counsel with us—no obligation. 


TERMINAL WAREHOUSE 
BROKERS WAREHOUSE 
SECURITY WAREHOUSE 


All Managed and Operated by 
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Richmond, Fredericksburg and Potomac Railroad 


t | 
The War Record | 


PENN, me Tons Revenue Freight Hauled: 


BALTIMORE || 4,563,981 


2 
WASHI NGTON|f 11,758,693 


~WEST (poTOMAC RIVER) 
POTOMAC YARD@ 
ALEXANDRIA ¥ 


Revenue Passengers Carried: 


QUANTICO . 
(WS.MARINE BARRACKS) 5,326,883 


8,395,493 


Costly new road locomotives, Diesel switching power and added yard 
trackage, with the unstinted effort of R. F. & P. personnel top to bottom, 
enabled us to handle expeditiously this extraordinary volume of War Traffic 
in 1943, requiring daily average of forty-six freight trains and fifty-seven 
passenger trains. We pledge even greater performance, if need be, in 1944. 


FREDERICKSBURG 
RAPPAHA 


NNOCK RIVER 


The Post-War Outlook 


The same facilities and efficiency will assure Peace Time Service to 
meet any and all demands. 
ALEEORD. 

Plant locations at Richmond, Fredericksburg, Alexandria or South 
Washington offer many attractions to Post War Industry, including equable 
climate, dependable native labor, ample supply of soft water, reasonable 
policy of taxation and other economic advantages for which Virginia is 
noted. 
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Proximity to the richest parts of the South and the densely populated 
North and East means superior rail service and favorable rates on raw 
materials and outbound products. 


John 7. Wlendscai, 


TRAFFIC MANAGER, 





RICHMOND, VA. 
PETERSBURG 
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( Another chapter in the story, “Working for Victory on the Santa Fe”’ ) 





New Steel Beauties 
on the Santa Fe 


There isn’t yet the ceremony in taking de- 
livery of a new locomotive that there is in 
christening a ship. 


But, just the same, it’s a great occasion 
on the Santa Fe when we receive those 
super-powered, high-speed locomotives so 
badly needed today. 


For every new one means “rolling” more 
and longer freight trains loaded with war 
materiel, and more trains operated for the 
increasing troop movements. 


The three locomotives shown above are 
among the first delivered of the big fleet of 
powerful locomotives ordered by Santa Fe. 
And more are coming! 


% Locomotives illustrated 
above—new “‘4-8-4” steam lo- 
comotive,“‘2900 class’’; 5400- 
horsepower freight Diesel; 
““2-10-4” steam locomotive, 
““soor class.” You can bet 
your driving wheels they'll 
pull a lot of freight cars fast! 





SANTA FE SYSTEM LINES 


ONE OF AMERICA’S RAILROADS—ALL UNITED FOR VICTORY 
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“Remember when 
blizzards were cold, Joe?” 


Today, with a war to win, American 





flyers wear heated suits for stratosphere 
battles. When Victory is ours, you'll 
have electrically heated clothing ... 
light in weight, permitting full freedom 
of movement, giving you completely 


controlled body temperature. 


GATX 


GENERAL 


PART OF THE PICTURE OF AMERICA TOMORROW NU Wy 


seill2 
(\ 


va 


T 

\ 
\ 4 Perishable foods — protected at shipping 
point by General American Precooling service, 


1 Weatherproof clothing — of war-born syn- 3 Plastics — chemicals for their manufacture 


thetic fabrics, made in plants using process stored safely, economically in five General 


equipment manufactured by the General 


American Tank Storage Terminals. 
American Plate & Welding Division. 





2 New, improved fuels — will be carried in 
new types of General American tank cars, 
specifically designed for them. 


kept fresh en route in General American 
refrigerator cars. 











GENERAL AMERICAN TRANSPORTATION 


CORPORATION 
CHICAGO 
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THE BERTH OF A NATION 
—FOR SHIPS 


The Port of 
SAN FRANCISCO 





BOARD OF STATE HARBOR COMMISSIONERS 


Ferry Building — San Francisco, California 
















*This is one of a series of 
advertisements featuring 
the six States served by 
the Seaboard Railway. 








TRAFFIC WORLD 





Carolina 


North Carolina has an outstanding rec- 
ord among the states of our Nation for 
industrial development, commerical prog- 
ress and civic advancement. 


Nature blessed this state with such basic 
assets as mild climate, fertile soils and 
raw materials in abundance and variety. 
Today, these resources are contributing 
mightily to the winning of the war. 


But North Carolina is not resting on 
its laurels. State agencies, railroads, in- 
dustry and agriculture are cooperating in 
long-range plans to assure better times 
in the years ahead. 


The Seaboard, a key railroad serving 
North Carolina, is proud of the construc- 
tive part it has played in the economic 
progress of the State. Through its In- 
dustrial and Agricultural Development 
Departments, as well as through other 
agencies of the Railway, the Seaboard will 
continue to plan and work with North 
Carolina for the brighter world of 
tomorrow. 


Seaboard Railway, Norfolk 10, Virginia. 


OF THE SOUTH : 
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@ Here’s another “North Western” 30-year service 
man—Freight Brakeman Ernest O. Tavener. 


Belying his pleasant exterior, Tavener is tough—tough 
in the sense that the elements mean nothing to him 
when there’s work to do. Snow may beleaguer a city, 
bitter cold may nip ears and noses, yet Brakeman 
Tavener stays on the job. As he says, ‘““My work helps 
to keep trainloads of war materials on the move, there- 
fore it’s important ...the war must be won.” 


The war must be won!—that, too, is the motivating 
thought of Tavener’s sons. Lieutenant Gene, with 
special training in radar, has had over six months 
service in Iceland. Lieutenant Ernest is a bombardier, 
now on duty in the South Pacific. Caryl, the youngest, 


SERVING AMERICA IN WAR AND PEACE FOR ALMOST A CENTURY 








is an aviation cadet, completing his training in Texas, 


The Taveners are loyal Americans. But war isn’t a 
glamorous thing to them. They’re fighting because their 
way of living is endangered; because they feel, as do 
millions of others, that peace can come to this war-torn 
world only through the united efforts of all. “Braking” 


trains is one way of helping—fighting on the battle 
front is another. 


“North Western” gratefully ac- 
knowledges the efforts of its thou- 
sands of patriotic employes. Like 
Tavener they have accepted the 
added responsibility of war—and 
are coming through gloriously. 
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"ALL-WEATHER MAN ON THE RAIL FRONT 


fo ite Veer ny. 


NORTH 


WESTERN 


LINE 
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ONLY THE BEGINNING 


‘THERE is considerable speculation about the future use of 
the airplane as a cargo carrier. Three recent developments, 
we believe, forerun many that in time will make air trans- 
portation commonplace with shippers of almost everything. 

In January, American Airlines enhanced the 
usefulness of its International Air Express service 
to Mexico by making it possible to reach 40 
Mexican cities in addition to Monterrey and 
Mexico City. American now forwards shipments 
by fastest available means of transport (or as you 
direct) to off-line points. Result: greater shipping 
speed, easier handling, increased efficiency. 





In February, American inaugurated its new C.O.D. and 
Collect services on air shipments to Monterrey and Mexico 
City. These services eliminate tying up your money in ship- 
ping charges and enable you to settle more quickly your 


financial relations with the consignee. 

In March, extra economy was added to the 
time-saving speed, convenience and simplicity of 
shipping by air. International Valuation Charges 
to and from Mexico were reduced 20%! 

It pays to ship by air. For pickup, call Railway 
Express Agency, Air Express Division. And re- 
member to... 


Mark your shipments to or from Mexico: 


“VIA AMERICAN AIRLINES INTERNATIONAL AIR EXPRESS” 





THE NATIONAL AND INTERNATIONAL AMERICAN AIRLINES Juc. ROUTE OF THE FLAGSHIPS 
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Rationing of Passenger Travel 


Director Johnson, the new head of the Office of 
© Defense Transportation, has had time to get set- 
tled in his new job, but we have waited in vain for some 
evidence of the “toughness” that is supposed to be 
characteristic of him and that was expected to be ex- 
hibited in his conduct of the office. We don’t know 
of anything in particular that demands that sort of 
treatment just at present except passenger travel, but, 
with respect to that, he is taking the same course that 
the office has taken from the start—appealing for co- 
operation and drawing immense encouragement from 
such evidences of it as come to hand. 


There are, of course, as he points out this week, 
many organizations that have cancelled or postponed 
their meetings because of travel congestion, and there 
are still others that have, as they term it, “stream- 
lined” their conventions, cutting the time and number 
of sessions to give the appearance of cooperation, 
though what they are doing has nothing to do with 
curtailing travel except, perhaps, as making the con- 
ventions less attractive for those looking for a good 
time may serve that purpose to some extent. But 
there are many others that are pursuing the course 


of “business as usual.’”’ We have on our desk, for in- 
stance, a form letter urging attendance at a national 
meeting of publishers with the added plea: “Bring your 
wives.” Surely such people ought at least to know 
of the efforts that are being made to curtail travel, 
but they are typical of the overwhelming number who 
do not seem to care. 


Those who travel are, with respect to the neces- 
sity for curtailment, divided into two classes. One is 
composed of persons who are not in position to know 
much about the congestion or the pleas that are made 
for relieving it; the other is made up of those who do 
know about the situation. Some of them cooperate 
but most of them do not. The only important deter- 
rent is the inconvenience of travel and the difficulty in 
getting accommodations. | 

We think it is high time that something in the 
way of rationing travel be tried. We have pointed out 
a simple way of doing it—by setting up classifications 
of essential and non essential travel and refusing rail- 
road accommodations to all who do not sign formal 
statements to the effect that the trips they contem- 
plate fall within the approved limits. We do not hold 





OUR PLATFORM 
(THE LONG HAUL) 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Every effort by transportation agencies not only to expand 
their facilities to meet the present emergency demands, but 
to make their present facilities go as far as possible. Co- 
operation by shippers in these efforts by, for instance, loading 
and unloading cars and trucks as rapidly as possible. 

A scientific and fair treatment of the transportation 
problem by the board created by Congress to make recom- 
mendations for legislation. 
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Exempt from income tax railroad revenue set aside for 
deferred maintenance. 

Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

Ration rail passenger travel. 
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that this would work with a hundred per cent efficiency. 
There would be lying and misrepresentation, of course. 
But the mere fact of having to lie in writing about the 
purpose of a trip would deter many from making un- 
essential journeys, especially among the class of folks 
who now know little about the situation, and it would 
even work to great degree among the wiser chiselers, 
especially if railroad men themselves were compelled 
by their principals to refrain from running around the 
end to accommodate their friends. 

As an additional measure, we suggest that no res- 
ervations be made for anyone at any time. Cash for 
the ticket should accompany the setting aside of space. 
Such accommodations could always be returned with 
money back if anything happened to prevent the con- 
templated journey. 

There is another way in which Director Johnson 
should get “tough” in this connection, though he might 
not be able to accomplish anything. He should en- 
deavor to make clear to the heads of the army and the 
navy, and to their chief, the President of the United 
States, the abuses of which they are guilty with respect 
to passenger transportation, and try to get some action. 
There is no sense in the system, or lack of it, under 
which every soldier who goes overseas makes an aver- 
age of seven or eight train trips between induction and 
embarkation, and a good deal of the scurrying about 
by officers in uniform on trains and in airplanes is not 
necessary. It is wrong that those in command of the 
armed forces should act on the theory that saving in 
transportation is for everybody else while they them- 
selves may waste it as they please. We think Director 
Johnson might make a dent if he tried. At least, he 
would have public opinion with him—and that might 
work eventually. Transportation is at least as impor- 
tant as anything else in this war effort and it should 
be conserved accordingly. It is as senseless to depend 
on voluntary cooperation in this matter as it would be 
in the case of gasoline or beef. 


St. Lawrence Waterway 


Under the leadership of President Roosevelt, pro- 
ponents of the St. Lawrence waterway and power 
project have begun a drive for immediate congressional 
authorization so that plans may be made for begin- 
ning construction as soon as the war is over. The last 
major drive for approval of the project—which failed— 
was based on the plea that the opening of the water- 
way to large ocean-going vessels and the production of 
water power were necessary as national defense meas- 
ures of the greatest importance. The keynote of the 
present drive is that approval of the project will pro- 
vide employment after the war. To the proponents, it 
appears, one reason is as good as another for some- 
thing they want, so postwar employment is substituted 
for the national defense argument. 

The House committee on rivers and harbors, 
June 17, 1941, began hearings on H. R. 4927, a bill “‘to 
provide for the improvement of the Great Lakes-Saint 
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Lawrence Basin in the interest of national defense.” 
In a message to Congress, President Roosevelt directed 
attention to the fact that the United States and Canada 
had entered into an agreement March 19, 1941, provid- 
ing for construction of the project, and recommended 
congressional approval of it “as an integral part of the 
joint defense of the North American continent.” Sec- 
retary of War Stimson, Secretary of the Navy Knox, 
and Secretary of Agriculture Wickard were among the 
administration officials who appeared in support of the 
bill pursuant to the President’s recommendation. No 
action was taken on H. R. 4927, but authorization for 
the St. Lawrence project was included in H. R. 5993, 
an omnibus river and harbor authorization bill, on 
which the House took no action. 

At a White House press conference, September 15, 
1942, President Roosevelt expressed regret that the 
project had not been undertaken but indicated that war 
demands raised a serious question as to going forward 
with it until after the war. At his press conference 
October 9, 1942, he said lack of materials and man- 
power would prevent work on the project until after 
the war. 

Under date of March 3, 1944, the President wrote 
Senator Aiken, of Vermont, whose pending bill (S. 
1385) would approve the St. Lawrence agreement 
negotiated with Canada and authorize construction of 
the project, that he was convinced that the time “has 
come for a nonpartisan effort to secure congressional 
authorization for the St. Lawrence development in 
order that the project may be available for early post- 
war construction,” and said he was advising interested 
federal agencies that S. 1385, modified to provide for 
construction as a postwar project, had his approval. 
He said further that the undertaking would provide a 
“desirable stimulus to industrial and business activity 
which will assist the entire country in its reconversion 
to a stable peacetime economy on a continued high- 
production level.” 


Since the President wrote his letter to Senator 
Aiken, Chairman Bailey, of the Senate commerce com- 
mittee, has received letters from Secretary of State 
Hull, Secretary of War Stimson, and other government 
officials urging action on the Aiken bill with the pro- 
posed modifications. A subcommittee of the Senate 
commerce committee plans to hold hearings on the 
Aiken bill in the near future and the controversial 
transportation and power issue raised by the measure 
will add many pages of testimony for and against the 
project to that recorded in congressional hearings of 
the past. 

The method by which President Roosevelt is seek- 
ing legislative authority to go ahead raises an issue, 
of course, entirely apart from the question as to 
whether the project should be authorized. He is asking 
that Congress, by a majority vote in each of iis 
branches, approve an international agreement thai, 
many contend, should be the subject matter of a treaty 
requiring approval by at least a two-thirds vote of the 

(Continued on page 1198) 
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Decisions of Interstate Commerce Commission 
Railroad, Water, and Motor Transport 





Newsprinting Ink from Houston 


It had not been shown in this proceeding that the com- 
petitive conditions urged by the railroads in justification of 
reduced rates from Houston and Beaumont, Tex., to Memphis, 
St. Louis, Chicago and Milwaukee were not present at some 
of the intermediate points to which higher rates were proposed, 
said the Commission, division 2, in a report in Fourth Section 
Application No. 20076, Newsprinting Ink From Houston, Tex., 
embracing Fourth Section Application No. 20077, in which it 
denied the relief sought by railroads parties to Agent J. R. 
Peel’s tariff I. C. C. No. 3450 with respect to rates on news- 
printing ink from the two Texas origins to the four destina- 
tions named, but removed certain conditions it had imposed 
previously in the granting of relief sought in Fourth. Section 
Application No. 20076 by Fourth Section Order No. 14817 as 
to newsprinting ink from Houston to Little Rock, Ark., and 
Oklahoma City, Okla. 

The Commission said that No. 20076 was reopened on 
consideration of a petition by the applicants, parties to Agent 
Peel’s tariffs I. C. C. Nos. 3450 and 3412, and that the effective- 
ness of the conditions with respect to rates at higher inter- 
mediate points, in paragraph 2 of Fourth Section Order No. 
14817, was postponed until the effective date of the further 
order to be entered after hearing. The latter, Fourth Section 
Order No. 15101, did not contain the conditions objected to 
by the applicants but set forth other conditions, rescinded 
Fourth Section Order No. 14817 and denied “all other and 
further relief” sought in No. 20076 effective July 17. 

Carriers operating direct routes from Houston to Okla- 
homa City and Little Rock had made effective, on December 5, 
1942, a carload rate of 55 cents a hundred pounds on printing 
ink, conforming with section 4 provisions, and applicant car- 
riers operating circuitous routes had been granted relief to 
establish the same rate to meet competition of the direct 
routes between the points named, the Commission said. How- 
ever, it added, based on evidence then submitted, the relief 
was made subject to the conditions that 60 days from the 
effective date of the rates to the competitive points, the rates 
from and to higher-rated intermediate points should not ex- 
ceed the rate from or to more distant points by more than the 


difference between the rate applicable on the class at which 


the commodity is classified in the applicable classification from 
or to the intermediate point, on the one hand, and the more 
distant point, on the other. Applicants, it said, were of the view 
that the adjustment was of such a nature as to merit further 
consideration, and asked for hearing. 


“The rates which applicants proposed to maintain at inter- 
mediate points on their routes are on the basis of the fifth- 
class rates (37% per cent of first class) prescribed in the south- 
western revision, but not to exceed lower combinations,” the 
report continued. ‘‘Fifth-class rates were found not unreason- 
able for application on printing ink, in carloads, from Cin- 
cinnati, O., St. Louis, and Chicago, and related points, to Dallas 
and Fort Worth, Tex., in Belo Corp. vs. Arkansas and L. M. 
Ry. Co., 160 I. C. C. 77. There is no movement of this com- 
modity in carload quantities to intermediate points.” 

In its discussion of Fourth Section Application 20077, the 
Commission observed that there was no production of ink at 
Beaumont, but that port interests. there insisted on the rates 
being published from that point. Applicants proposed, it said, 
to establish rates of 55, 62, 67 and 69 cents to Memphis, St. 
Louis, Chicago and Milwaukee, respectively, which rates now 
applied as maxima to intermediate points. It said the pur- 
pose of the relief sought was to enable applicants to discontinue 
the application of these rates to intermediate points, that were 
not affected by the same competitive conditions as the named 
destinations, and to re-establish the higher fifth-class rates at 
such intermediate points, except Little Rock and Oklahoma 
City. The Commission said the rates to St. Louis, Chicago and 
Milwaukee were proposed from Houston to enable Houston pro- 
Cucers to compete in the sale of printing ink at the destinations 
named with producers at eastern origins, such as Philadelphia, 
New York and Boston. 

“Although we have recognized market competition as a 
basis for relief from the long-and-short-haul provision of sec- 
ton 4,” said the Commission, “the granting of relief on that 


basis is limited to instances where a special showing is made 
as to the justification for the more favorable treatment of the 
farther distant than of the intermediate points. On this record 
we are not convinced that relief is justified based on market 
competition. .. .” 

Fourth Section Order No. 15101 limited the relief granted 
with respect to the considered traffic from Houston to Little 
Rock and Oklahoma City to routes not more than 50 per cent 
circuitous, except as to the route of the Missouri-Kansas-Texas 
lines, and contained a provision that the rates to the higher- 
rated intermediate points be not increased except as the Com- 
mission might authorize and should in no instance exceed the 
lowest combination of rates. 


Pig Iron List Relief 


Carriers parties to Agent W. S. Curlett’s tariff I. C. C. 
No. A-330,-and to Agent I. N. Doe’s tariff I. C. C. No. 362, by 
a report and fourth section order No. 15100 of the Commission, 
division 2, in Fourth Section Application No. 19572, Pig Iron 
and Billets in the East, embracing fourth section application 
No. 19694, as amended, have been granted the following author- 
ity, respectively, on conditions: 


To establish and maintain, over their circuitous routes, for the 
tran$portation of pig iron and analogous articles as specified in the 
appendix hereto, and kindred articles, in carloads, on which the same 
rates may be applied as on articles in that list; (1) from producing 
points in trunk-line territory, and from unnamed intermediate origins 
from which rates will be provided under a rule as authorized by rule 
27 of tariff circular No. 20, to consuming points in trunk-line and cen- 
tral territories, as named in the application, and (2) from Baltimore, 
Bear Creek Junction and Sparrows Point, and from unnamed inter- 
mediate points from which rates will be provided under an intermedi- 
ate rule as above described, to Buffalo, rates the same as those con- 
temporaneously in effect on like traffic over the direct lines or routes 
from the producing origins to the same points, but not lower than the 
present rates on pig iron over the latter lines or routes, and to main- 
tain higher rates from and to points intermediate to Buffalo in (2) 
above. 

To establish and maintain, over their circuitous routes, for the 
transportation of billets, and related articles, as specified in the ap- 
pendix hereto, and on kindred articles on which the same rates may 
be applied, in carloads, from producing points in trunk-line and New 
England territories, and from unnamed intermediate origins from which 
rates will be applied under a rule as authorized by rule 27 of tariff 
circular No. 20, to destinations in trunk-line and central territories 
specified in the application, rates the same as those contemporaneously 
in effect over the direct lines or routes from the producing origins to 
the same destinations, but not lower than the present rates on billets 
over the latter lines or routes, and to maintain higher rates from and 
to intermediate points. 


The relief authorized was made effective the date of the 
report and order, April 17, and included the provision that it 
would not apply over lines or routes exceeding distances over 
the short-tariff lines or routes from and to the same points by 
more than 60 per cent. 

Commissioner Splawn, dissenting in part, said he con- 
curred in the findings except that he would authorize relief 
over routes that were not longer than the routes over which 
the entire Commission had granted relief in connection with 
rates on other iron and steel articles from and to the same 
points in Iron and Steel Rates, 209 I. C. C. 657. 

The report pointed out that relief had been requested from 
producing points in the eastern part of trunk-line territory to 
consuming points in the western portion of that territory, in- 
cluding a few border-line points in central territory, in addi- 
tion to the relief on shipments from Baltimore, Bear Creek 
Junction, and Sparrows Point, Md., to Buffalo. ; 


It said that relief had been granted by fourth section 
orders Nos. 14733 and 14718 in connection with these applica- 
tions, respectively, subject to the condition, among others, that 
the relief should not include intermediate points as to which 
the haul of the petitioning line or route was not longer than 
that of the direct line or route between competitive points, and 
should not apply over routes more than 50 per cent circuitous. 
Because of the conditions imposed, it said. the applicants had 
petitioned for hearing, which was held following reopening of 
the applications. It added that, as the relief previously granted 
had been limited to rates established within four months of 
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entry of orders, and as no rates had been. established there- 
under, that relief had expired. No opposition had been pre- 
sented to the relief sought, it said. 

In explanation of the situation, the report had this to say: 


Representative origin points embraced in these applications, in 
addition to those previously named, are New York, Albany, and Troy, 
N. Y., Springfield and Boston, Mass., Philadelphia, Bethlehem and 
Steelton, Pa., Norfolk and Lynchburg, Va. The destinations are located 
in western New York and western Pennsylvania, northern West Vir- 
ginia and eastern Ohio, and include such points as Buffalo, Dunkirk, 
and Jamestown, N. Y., Pittsburgh and Erie, Pa., Wheeling and Fair- 
mont, W. Va., and Steubenville, Bellaire, and Shadyside, O. These 
destinations are mainly in what was known as the 60 per cent group in 
establishing class rates under the so-called McGraham formula. The 
class rates then established to these points from New York, N. Y., and 
points grouped therewith, were based on 60 per cent of the New York- 
Chicago first-class rate, and the rates from other points were made 
differentials over or under the rate established from New York. Certain 
commodity rates also reflected the same relation. The commodity rates 
established on pig iron and billets, and related articles, reflected the 
class-rate grouping; and were applied over the same routes as the class 
rates. They have been in effect for a number of years, but because of 
the several general rate adjustments since 1918 the original relation to 
the former class rates has been destroyed. These rates were protected 
by the general fourth-section applications filed in 1910, but this relief 
has been denied by fourth-section order No. 11752 and the carriers are 
now required to comply with the provisions of section 4, or apply for 
such fourth-section relief as may be necessary. Recision of the relief 
afforded by order No. 11752, with respect to rates on the traffic and 
from and to points included in applications Nos. 19572 and 19694, has 
been postponed until 4 months after the effective date of the further 
order to be entered after hearing herein. 


The matter of revising the rates on pig iron and billets 
and articles grouped with them, so as to reflect a percentage 
of the class rates prescribed in the Eastern Class Rate Investi- 
gation, had been considered at numerous conferences of the 
rail carriers and at public hearings, the report said. As a result, 
it added, it had been decided that the present commodity gates 
on this traffic from and to the points considered should be con- 
tinued in effect and should also be applied in the future to all 
articles that would normally be accorded the same rates. It 
appeared, it said, that the present rates on this traffic were 
satisfactory to both carriers and shippers; that continuance of 
the rates was essential if present origin and destination rela- 
tions were to be maintained; that such relations could not be 
maintained if the rates were made a percentage of the class 
rates; and that a disruption of the existing adjustment would 
create a chaotic situation not only with respect to the rates 
but with respect to commercial conditions as well. 

In connection with the establishment of the proposed rates, 
the report said, the applicants proposed to cancel all commod- 
ity rates on pig iron and billets, and articles grouped therewith, 
from the producing points considered to destinations in central 
territory west of the so-called 60-per cent group, and would 
apply in lieu thereof the sixth-class rates, which, it said, was 
the normal classification basis on this traffic in official territory. 
Rates to points in trunk-line territory east of the destination 
territory considered would conform to the provisions of section 
4, the report added. 


As to the relief granted in No. 19572, the report said: 


Applicants request relief sufficiently broad to permit application of 
the proposed rates over routes which do not exceed the longest route 
applicable in connection with the class rates from and to the points 
here considered, on the ground that the temporary relief authorized in 
connection with the rates prescribed in the Eastern Class Rate Investi- 
gation is unrestricted as to circuity; that the present rates on this 
traffic, which are the same as the proposed rates, have generally applied 
over routes applicable in connection with the class rates; and that the 
earriers should not be burdened with the task of checking out and 
measuring routes to develop whether or not such routes conform with 
specified circuity limitations, and that the proposed rates, when applied 
over routes shown of record, are reasonably compensatory and that 
this factor, and not circuity, should determine the measure of relief. 

The proposed rates are commodity rates which bear no fixed rela- 
tion to the present class rates from and to the points here considered 
except where in certain instances under the alternative application 
hereinbefore mentioned the sixth-class rates when lower will be applied 
in lieu of the existing commodity rates. The circumstances in connec- 
tion with applicants’ circuitous routes are not -materially different from 
those considered in Fluorspar and Zinc to Pittsburgh, Pa., 245 I. C. C. 
163, wherein relief was limited to routes not more than 60 per cent 
circuitous. We are not convinced that the record herein justifies relief 
over routes which exceed that limitation. 


BRADY TRANSFER RIGHTS 


On reconsideration, the Commission, division 5, by a second 
report on reconsideration in MC 52110, Brady Transfer & Stor- 
age Co. Common Carrier Application, has modified the findings 
in the prior reports, 23 M. C. C. 767, and 34 M. C. C. 731, to 
remove commodity restrictions and to grant general commodity 
authority, with exceptions, between 118 points in states other 
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than Iowa, on 14 regular routes; between points named in 
Iowa, Nebraska, Illinois, Indiana, Kansas, Minnesota, Missouri, 
New York, Ohio, Pennsylvania, South Dakota, Connecticut, 
Maryland, and the District of Columbia, and between those 
points, on the one hand, and points in the aforementioned states 
other than Iowa, over regular routes. 

The Commission found that no service had been rendered 
in either regular or irregular route operations between points 
both of which were located east of the Ohio-Pennsylvania state 
line. It found that the applicant was entitled to a certificate 
authorizing continuance of the aforementioned service, subject 
to the conditions that no service should be performed between 
any two points both of which were located east of the Ohio- 
Pennsylvania state line; that the authority should be merged 
with that authorized under MC 52110, Sub. 1 to the extent 
that any duplication of operating rights existed; and that the 
authority granted to engage in operations over irregular routes 
between points in Iowa did not constitute a duplicate or sever- 
able operating right from and to points in Iowa that applicant 
now was or had been authorized to serve over regular routes 
in this proceeding and in MC 52110, Subs. 1, 2, 3, 4, and 5. 

In addition to the general commodity authority, the appli- 
cant was found entitled to continue operations as a common 
carrier of household goods between points in Missouri, Iowa, 
South Dakota, Wisconsin, Nebraska, New York, North Dakota, 
Ohio, Pennsylvania, Indiana, Kansas, Michigan, Minnesota, 
Illinois, Maryland, Massachusetts, New Jersey, Connecticut, 
Virginia, and the District of Columbia, over irregular routes 
through Delaware when necessary for operating convenience. 


E. & St. L. Water Services 


With Commissioner Miller raising the objection that it was 
“most unfair to the bona fide carriers operating on Lake Su- 
perior” to authorize operation by the applicant to all ports on 
that lake solely on the basis of one trip the applicant had made 
to an American port on Lake Superior prior to the hearing, the 
entire Commission, in a report on reconsideration on W-1, Erie 
& St. Lawrence Corporation Contract Carrier Application, has 
modified the findings in the prior report (250 I. C. C. 767) so 
as to authorize operations to, from and between points on Lake 
Superior and other points. 

The Commission said that in the prior report division 4 
had found the applicant entitled to continue operation as a 
common carrier by self-propelled vessels in the transporta- 
tion of commodities generally between all ports and points 
on the Great Lakes and interconnecting and tributary water- 
ways (except Lake Superior), the Oswego, Erie, and Champlain 
Canals of the New York State Canal System, Lake Champlain, 
the Hudson River, and in the New York harbor area, and be- 
tween such ports and points, on the one hand, and, on the other, 
all ports and points on the Atlantic and Gulf of Mexico coasts 
and tributary waterways from Boston Bay, Mass., to Tampa 
Bay, Fla., inclusive. In the report on reconsideration, the Com- 
mission said that applicant had instituted service to Lake Su- 
perior ports after January 1, 1940, but prior to February 1, 
1941, the effective date of section 309 of the act. 

With the exception of Ashland, Wis., all the Lake Superior 
ports served were in Canada, the Commission said. It stated 
that “although the extent of applicant’s operation to points on 
Lake Superior in the performance of transportation subject to 
the act has not been impressive, its service in the performance 
of transportation subject to the act has been available to and 
used by shippers on that lake.’ 

“We are of the opinion that the interest of the public would 
be best served by authorizing an extension of applicant’s single- 
line service to ports on Lake Superior,” it said. 

The Commission said that the rule adopted by it in Colum- 
bia Transportation Co. Contract Carrier Application, 250 I. C. 
C. 663, that transportation of bulk commodities was exempt, 
if not more than three such commodities and no non-bulk 
commodities were transported in the same vessel at the same 
time, applied with equal force to transportation of bulk com- 
modities by Erie & St. Lawrence Corporation. 

Dealing with a request by applicant for clarification of th« 
finding by division 4 that applicant was a common carrier, and 
of the etfect of that finding, the Commission said, in part: 


It has been the practice of applicant to make arrangements with 
shippers at the beginning of the season to handle their requirements 
for that season. It usually obligated from 50 to 75 per cent of its total! 
vessel-carrying capacity in this manner. . Applicant’s method of 
operation, to the extent it is nothing more than requirements of a prio: 
booking of space, does not appear to be inconsistent with its operation 
as a common carrier. . . . Freight transported in such reserved spacé« 
of a common carrier vessel would necessarily be subject to the regula 
tariff rates. . 


Commissioner Miller, dissenting in part, said that applican: 
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had failed to present any evidence from shippers or others as 
to the need for service to and from Lake Superior ports. He 
said that applicant handled one shipment to Ashland, Wis., in 
August, 1940, but that “it is not clear from the record that this 
shipment was subject to our jurisdiction.” Continuing, he said, 
n part: 

Neither before nor since January 1, 1940, has applicant served any 
ther American port on that lake. In view of the large volume of 
traffic moving via Lake Superior ports, one trip to Ashland certainly 
loes not bring this case within the rule that past operations are deemed 
sufficient proof of public convenience and necessity. ... 


Root Vegetables, Texas to East 


A proposal by rail carriers serving the affected territory 
io cancel their rating of column 38, minimum 20,000 pounds, 
on carload shipments of root vegetables (primarily carrots and 
beets) with tops, from origins in the southwest to destinations 
in official territory, leaving in effect a rating of column 33%, 
minimum 24,000 pounds, on such shipments and existing lower 
combinations of rates to C. F. A. territory, has been found not 
shown to be just and reasonable in a report by the Commis- 
—_ division 2, in I. and S. 5218, Root Vegetables—Southwest 
to East. 

It ordered the cancelation, on or before May 26, of the 
schedules, filed to become effective May 1, 1943, suspended on 
protests of “numerous interests” until December 1, 1943, and 
subsequently deferred voluntarily by the respondents pending 
the outcome of the instant proceeding, and discontinued the 
case. The Commission said that protestants who offered evi- 
dence in opposition to the proposed schedules included the 
Price Administrator, the War Food Administration, and an 
association of growers in Texas. The eastern carriers assumed 
the burden of showing the schedules to be just and reasonable, 
it said. Vegetables specifically named in the schedules were 
carrots, beets, turnips and rutabagas, with tops. The Commis- 
sion said Texas was the principal origin state. 

“The present rates and ratings,” it stated, “by their ex- 
press terms have alternative application in connection with 
straight carloads. In straight carloads of one or more kinds of 
the four named root vegetables the proposed schedules would 
result in increases in the per car charges to destinations in 
trunk-line territory and New England in quantities of less than 
21,000 pounds, but as straight carloads move in heavier quanti- 
ties during the present emergency under regulations of the 
Office of Defense Transportation, these increases are of no 
immediate significance. It is to the increases in the per car 
charges on mixed shipments of these vegetables that the pro- 
tests are primarily directed. ... 

“The present dual or alternative ratings and minima apply 
on straight carloads of these vegetables with tops and on mixed 
carloads of these and other vegetables within the southwest, 
and from the southwest to official, southern and western trink- 
line territory. ... 

“The proposed schedules would result in increases on the 
mixed carload shipments to official territory ranging from $1 
to $35 and averaging about $10 per car. For example, on 
shipments from Elsa to New York, N. Y., total weight 20,000 
pounds, consisting of 5,000 pounds each of three different root 
vegetables with tops and 5,000 pounds of spinach, the col- 
umn 38 and 33% rates on the root vegetables are $1.585 
and $1.395 (a hundred pounds), minimum 20,000 and 24,000 
pounds, respectively. The rate on the spinach is $1.695, column 
40%, minimum 17,500 pounds. Using the higher rate and lower 
minimum on the root vegetables, the total charges would be 
$322.50, composed of $237.75 on the root. vegetables and $84.75 
on the spinach. Using the lower rate and higher minimum, the 
total charges would be $335.16, composed of $209.25 on the 
root vegetables, $84.75 on the spinach, and a deficiency of 
$41.16. On this shipment, the proposed schedules would result 
therefore in an increase of $12.66 per car. . . . It is to the 
smaller markets . . . to which the distribution of Texas vege- 
——- would be most adversely affected by the proposed sched- 
ules.” 

The Commission observed that fresh fruits and vegetables 
had increased substantially in value since 1936, that claims for 
loss and damage thereon were relatively high, and that the 
respondents’ financial condition had substantially improved 
since 1940. 

“The eastern carriers urge,” it said, “that the proposed 
schedules would promote tariff simplification and at the same 
time yield rather moderate earnings in view of present prices. 
But these considerations afford no justification for singling out 
this particular traffic and imposing an increase thereon, when 
the resulting increases would adversely affect the distribution 
of Texas vegetables . . . and would be out of line with the 
adjustment on similar traffic to destinations in the southwest, 
sciith, and western trunk-line territory.” 
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Tank Car Allowance 


A six-to-three decision of the Commission in No. 28515, 
Allowances for Privately Owned Tank Cars, Commissioner 
Johnson not participating, shows a divergence of opinion within 
the Commission as to what was intended by the Supreme Court 
of the United States in General American Tank Car Corp. vs. 
El Dorado Terminal Co., 308 U. S. 422. The proceeding before 
the Commission involved an investigation to determine the law- 
fulness under the interstate commerce act and the Elkins act 
of practices in connection with the furnishing of privately owned 
tank cars. 

A dissenting opinion, written by Commissioner Splawn, in 
which he was joined by Commissioners Miller and Alldredge, 
said also that the majority report failed to comply with the 
decision of the Supreme Court “directing us to determine a rea- 
sonable allowance to be paid by the railroads for the use of tank 
cars furnished... .” 

The proceeding before the Commission arose out of a peti- 
tion of El Dorado Oil Works and El Dorado Terminal Co., re- 
questing the investigation, following a dispute as to whether 
the General American Tank Car Corporation was within its 
rights in withholding mileage payments made to it by the rail- 
roads on tank cars furnished by the corporation for the use of 
the Oil Works, over and above the rental provided for in the 
agreement between General American and the Oil Works. The 
Commission entered an order discontinuing the proceeding, and 
made the following findings: 


(1) That the rental paid or to be paid by El Dorado Oil Works to 
General American Tank Car Corporation under the terms of the lease 
agreement between those parties, dated September 28, 1933, was the 
only cost incurred by the former in furnishing the tank cars in which 
its shipments moved. A just and reasonable allowance as a maximum 
to have been paid by the respondents, rail carrier or carriers, to the 
Oil Works for the furnishing of such cars would have been an amount 
not to exceed such rental. Such an amount and allowance has been paid 
to the Oil Works through credits made to the account of the Oil Works 
by the Tank Car Corporation. 

(2) That an allowance to the Oil Works by the respondents, rail 
carrier or carriers, or by the Tank Car Corporation, under the agree- 
ment, in excess of said rental would be unjust and unreasonable, and 
would unduly prefer the Oil Works as a shipper of its commodities 
transported by it in the tank cars herein involved. The amount paid 
by the Tank Car Corporation to the Oil Works prior to July 1, 1934, 
under the terms of the agreement, to the extent it was in excess of the 
rentals due thereunder, was unjust and unreasonable, and unduly pre- 
ferred the Oil Works as a shipper of its commodities. 

(3) That the Oil Works is entitled to no allowance from the re- 
spondents, rail carrier or carriers, directly or through the Tank Car 
Corporation, for the special cleaning and preparation of the tank cars 


during the period of the agreement, January 1, 1934, to December 
31, 1936. 


The report said that in the period from January 1 to July 
1, 1934, the Tank Car Corporation had paid over to the Oil 
Works mileage earnings of $7,219.54 in excess of the rental due 
from the Oil Works. After the latter date, it said, assuming 
that such action would be necessary to comply with the prin- 
ciples stated by the Commission in Use of Privately Owned 
Refrigerator Cars, 201 I. C. C. 323, the Tank Car Corporation 
had refused to pay over any further excess mileage earnings, 
notwithstanding the terms of the lease agreement. It said the 
El] Dorado Terminal Co. as assignee of its parent company, the 
Oil Works, had sued the Tank Car Corporation in the federal 
court for the northern California district to recover unpaid ex- 
cess mileage earnings accrued from the use of the leased cars 
up to May 31, 1935. Judgment had been rendered for the Tank 
Car Corporation, it said, but that this was reversed on appeal 
by the circuit court of appeals, which held that the Oil Works. 
was entitled to the full amount claimed. Subsequently, it said, 
the Supreme Court had held that the “reasonableness and 
legality of the practices of the parties was subjected by the 
interstate commerce act to the administrative authority of the 
Interstate Commerce Commission,” and that “when it appeared 
in the course of the litigation that an administrative problem 
committed to the Commission, was involved, the court should 
have stayed its hand pending the Commission’s determination 
of the lawfulness and reasonableness of the practices under the 
terms of the act.” The judgment of the circuit court of appeals 
had been reversed and the cause remanded to the district court 
to be there held “pending the conclusion of an appropriate ad- 
ministrative proceeding” bv the Commission, said the report. 
It added that there was also pending in the district court a sec- 
ond suit by the Oil Works for recovery of unpaid excess mile- 
age earnings accrued between May 31, 1935, and the expiration 
of the contract, December 31, 1936. 

The Commission pointed out that all common carriers by 
railroad concurring in Trans-Continental Freight Bureau Tariff 
No. 3-N, I. C. C. 1452 (Agent Kipp issue), naming rates on 
coconut oil and other commodities from California to eastern 
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points, had been made respondents in the instant proceeding. 
As to the tariff provisions, the report said: 


At the time the lease contract was executed the tariffs of the re- 
spondent railways contained a general provision for the payment by 
them of 1.5 cents per car per mile (both loaded and empty) for their 
use of tank cars of private ownership. The tariffs also provided that 
this mileage compensation would be paid only to the car owner or to 
the party who had acquired the cars, as shown by the permanent re- 
porting marks assigned by the transportation division of the American 
Railway Association. 

Fffective April 1, 1935, the wording of the tariff of the American 
Railway Association (subsequently named Association of American Rail- 
roads), published on behalf of practically all Class I railroads in the 
United States, was amended to read as follows, and as so amended is 
still in force: 

Mileage for the use of cars of private ownership will be paid for 
loaded and empty movements only to the car owner—not to a lessee— 
provided cars are properly equipped and marked with the assigned 
reporting marks and car number * * *, 


It said the lease agreement of September 28, 1933, had re- 
newed agreements whereby the Oil Works had used tank cars 
of the Tank Car Corporation since 1918 and that originally the 
arrangement provided for crediting the rental account of the 
Oil Works with mileage earnings paid by the railways to the 
Tank Car Corporation, up to the amount of the rental contract, 
but no more. In 1925, is said, the parties entered into a contract 
providing that the Tank Car Corporation should credit to the 
rental account of the Oil Works all mileage payments received 
by the corporation for its privately owned tank cars, used by 
the Oil Works. It said that in the years 1926 to 1933, inclusive, 
the mileage payments had exceeded the car rental by $161,- 
684.94, all of which had been paid by the Tank Car Corporation 
to the Oil Works, the mileage rental for the use of the cars 
having been collected by the Tank Car Corporation from the 
railways. 

The report said the petitioners showed no item of cost in 
furnishing the tank cars to the carriers for which the latter 
were liable under their obligations as common carriers, other 
than the rental. As to special cleaning and preparation of the 
cars, the report said it was not a common carrier obligation of 
the railway-carriers and that the owner of the goods might not 
be paid an allowance therefor or recompensed by the railroads. 
The Commission made the following distinction between 
private car companies and shipper-owners, and shipper-lessees: 


The record indicates that there is a substantial difference in the 
situation respecting the furnishing of cars to the railways by private 
car companies and shipper-owners, and by shipper-lessees who obtain 
the cars from private car companies. With respect to the latter class, 
the principal cost is the rental paid by the shipper-lessees to the car 
owners, which varies with supply, demand, and competition. Private 
car companies and shipper-owners in furnishing cars to the railways, 
must consider investment, depreciation, maintenance, and certain re- 
lated items of expense connected with ownership of the cars. 


The report said the intent of the law laid down in the 
statutes cited by the Supreme court was clear that it was the 
Commission duty to “cut up by the roots” all forms of rebates, 
concessions, and discriminations, whereby transportation charges 
were, directly or indirectly, made less than the published tariff 
rates or an advantage was given. It pointed out that “unlawful 
rebates, concessions from the published and filed tariffs, and 
discriminations may be brought about by the act of a person 
who is not directly in the relation of carrier and shipper, as 
well as by payments by the carrier to the shipper directly. 
After reviewing the tariff provisions aforementioned, the 
report said that the payment by the Tank Car Corporation to 
the Oil Works of moneys received from the rail carriers in re- 
spect of the transportation of the Oil Works’ goods, over and 
above the amount of money paid by the Oil Works to the Tank 
Car Corporation as rental for the cars furnished and used would 
constitute a rebate and discrimination and involve a departure 
from the tariff rules applicable, prohibited by section 1 of the 
Elkins act, and section 6(7) of the interstate commerce act, 
“and we so find.” 

Who was the owner of the property transported seemed to 
immaterial to the question of the propriety of an allowance to 
the consignor under section 15(13) of the act, as far as the 
carriers were concerned, said the report, ‘‘for they cannot make 
inquiry as to the ownership of the goods.” 

In refusing to pass on the reasonableness of an allowance 
for a “class” of tank cars, the report said: 


The record herein deals primarily with shipments made long ago, 
in a particular type of equipment used for special commodities, from 
one point of origin. It does not enable us to deal with ‘‘classes’’ of cars 
furnished either generally or as to tank cars, except as to those sup- 
plied by the Tank Car Corporation and the Oil Works as its lessee. 
Were we to attempt to determine the reasonableness of allowances for 
a ‘“‘class’’ of tank cars such as these, we cannot tell how far reaching 
the investigation would have to be. Its result would be futile, because 
(1) there would be no way to compel restitution one way or the other, 
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so as to conform to any figure we might determine, and because (2) 
since the amendment to the Interstate Commerce Act September 18, 
1940, we have a jurisdiction as to the future with respect to matters 
such as are here considered, which is plenary and should be exercised 
directly and not as ancillary to a controversy concerning only past 
rights of parties to a contract entered into under pre-existing law. 


Commissioner Splawn said the Supreme Court, in General 
American Tank Car Corporation vs. E] Dorado Terminal Co. 
supra, had held that “if the shipper is required to enter into 
an arrangement with a private car company .. . the shipper 
must be regarded as having furnished the car and is entitled 
to a just and reasonable allowance for providing the facility. 
It held further that we have exclusive primary jurisdiction to 
determine a just and reasonable allowance, which must be pub- 
lished in the tariffs and be at a uniform rate applicable to 
shippers properly classified by us. ...” He added that the 
majority had said that the result of an investigation as to the 
reasonableness of allowances for furnishing to carriers a class 
of tank cars such as these would be futile, and that the finding 
in the report was that the shipper was entitled to his individual 
cost as indicated by the rental bases in the lease agreement. 
This finding, he said, was directly contrary to the Supreme 
Court opinion, holding that a reasonable allowance must be at 
a uniform rate and reflect the average condition of all shippers 
of the same class and not the individual cost of a single shipper. 


Summarizing, Commission Splawn said the report failed to 
comply with the decision of the Supreme Court directing the 
Commission to determine a reasonable allowance to be paid by 
the railroads for the use of tank cars furnished by the Oil 
Works, in that the basis was not in a form that could be pub- 
lished in a tariff and applied uniformly for all shippers of the 
same class. 


“The conclusion of the report,” he continued, “is based upon 
the cost of the individual shipper and not upon the use of the 
facility furnished. Thus the majority has merely taken over the 
function of the court and sought to determine who is entitled 
to the money in dispute.” 


He said the report went beyond the Commission’s province 
in finding that the alleged reasonable allowance “has been paid 
to the Oil Works through credits made to the account of the 
Oil Works of the Tank Car Corporation,” which finding, said 
he, was in the very face of the holding of the Supreme Court. 
The proceeding, he said, was not of the slightest assistance to 
the carriers or to shippers leasing tank cars as to what would 
be a proper allowance for supplying such cars or whether or 
not that allowance in any respect should vary from the rate a 
mile now published as payable to car owners. 


Chairman Patterson concurred in the report “solely because 
the amount already received by the Oil Works is substantially 
equivalent to $1 ver car per day, which I believe is a reasonable 
allowance for a carrier to pay for the use of ordinary tank cars, 
such as were used here, whether such cars are furnished it by 
the owner or the lessee of the cars.” 

However, he added, that finding was not sufficient. Steps 
should be taken, said he, to prohibit the railroads from con- 
tinuing to pay 1.25 cents a car mile, loaded and empty, to other 
shippers who own their cars and to car companies, and to re- 
quire them to make allowances on a per diem basis in paying 
each other for the use of cars. The paying of a per diem rate 
for the car of another carrier, and a mileage rate for a privately 
owned car, said he, bred discrimination, and in many cases, such 
as this, resulted in unwarranted returns to the private owner. 
The time had come, he said, when the railroads should furnish 
such cars, as important to the commerce.of the country as any 
other type of car that the railroads held themselves out to fur- 
nish shippers. 


GODFREY’S MOTOR FREIGHT PURCHASE 


The Commission, division 4, by a report and order in MC 
F-2335, A. L. Buch, et al—Purchase—David Patz and Julius 
Goldberg, has approved, on condition, purchase by A. L. Buch, 
Raymond Buch, and Sondell Coleman, doing business at The 
Buch Express, of Harrisburg, Pa., of certain operating rights 
and property of David Patz and Julius Goldberg, doing business 
as Godfrey’s Motor Freight, of Dallastown, Pa. 

The Godfrey’s Motor rights covered, generally, transporta- 
tion of grocery store supplies and general commodities between 
points in Pennsylvania and Maryland. The report said God- 
frey’s Motor had difficulty in obtaining employes, equipmert, 
and parts, and that one of the partners was in the army. 
Through the purchase, it said, Buch Express would extend 
their operations to certain points in Pennsylvania and Mary- 
land, including Baltimore and would improve the quality of 
the service. 

The report said that, if the transaction was consummated, 
Buch Express would be expected to preserve the distinction 
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between regular-route and irregular-route operating rights and 
to observe the scope of the existing rights by moving traffic 
only through authorized gateway points. 


Textile Adjustment Upheld 


Its decision in the instant proceedings could neither fore- 
cast nor foreclose a decision in its comprehensive class rate 
investigation, or any other pending proceeding, said the Com- 
mission, in its report on further hearing in I. and S. No. 3636, 
Cotton, Woolen, and Knitting Factory Products, and embraced 
proceedings, involving primarily rates from the south to central 
territory. The Commission refused to upset its 1935 findings, 
211 I. C. C. 692, as modified in 220 I. C. C. 189, and 745, 
affirming those findings, and dismissing the suspension pro- 
ceedings. The report said that, for the general interest of the 
textile industry, examination of the adjustment as a whole 
indicated that it was reasonably harmonious, flexible, and 
suited to the needs of the traffic. The Commission modified 
the description of unfinished cotton piece goods in original 
piece (grey goods). 

Commissioner Splawn concurred in part, pointing out that 
the carriers and shippers had worked out rate adjustments to 
permit free movements from the different origins into their 
common markets. Commissioner Lee, dissenting in part, cited 
those adjustments in support of what he said was his opinion 
when the proceeding was before the Commission in 1935: that 
a mile-for-mile rate parity from all producing sections to the 
markets of official territory should be established. Commis- 
sioner Johnson did not participate. 

Commissioner Alldredge wrote a dissenting opinion, say- 
ing he was in accord with Commissioner Lee’s views relative 
to the “observance of the principle of geographic uniformity 
in the prescription of rates on the commodities involved in 
this proceeding.” He continued: 


It seems to me that cotton textiles present a classic example of 
the importance of recognizing and applying the principle of uniformity 
throughout the territory east of the Mississippi River and including also 
that portion of the southwest where cotton textile mills are in active 
production. The same level of rates, distance considered, should pre- 
vail on these commodities throughout this territory, subject, of course, 
to reasonable groupings of origins and destinations. 


He also differed with the majority on the definition of 
unfinished cotton piece goods or fabrics, called grey goods. 
Referring to a request for reparation on the part of certain 
shippers, on shipments of cord tire fabric, which the majority 
said was deficient in that it did not specify the points of 
destination or the rail lines over which the shipments were 
alleged to have moved, Commissioner Alldredge said he agreed 
with the conclusion of the majority as to the application of the 
tariffs, but for different reasons from those stated, and dis- 
agreed on the question of reasonableness. The majority said 
its interpretation of the prior findings and its conclusions re- 
specting the tariff descriptions and the reasonableness of the 
finished goods rates for future application on cord tire fabric 
would seem to determine the issue of unlawfulness of the rates 
charged on past shipments. It suggested, however, that if the 
shippers desired to pursue the matter further, the supple- 
mentary pleading filed would be treated as an informal com- 
plaint, and that the shippers should file a more specific com- 


plaint conforming to the Commission’s general rules of prac- 
tice. 


The majority report said the basic question presented at 
the original hearing concerned the determination of a reason- 
able rate level for cotton textiles within the north and from 
the south to destinations in the north, where, it said, 80 per 
cent of the products of the southern textile mills found a 
market. At the 1932 hearings, it said, the cotton textile indus- 
try throughout the south and the southern railroads had con- 
tended that from the south to the north the same basis of 
rates, mile-for-mile, should be prescribed as just and reason- 
able as might be found to be just and reasonableness within 
the north. It continued: 


Central territory is the heart of the entire rate adjustment. The 
actual rates on which the traffic had been moving by rail from points 
of origin in the south to various points of destination in central terri- 
tory averaged about 18 per cent more than the rates from originating 
mills within the north to points in central territory which were re- 
spectively equally distant from the points of origin. Motor competition 
in the long-haul traffic in textiles to central territory was just begin- 
ning to make itself felt in a significant manner. 


Later in the report, the Commission said that while, at 
the original hearing the southern shippers had presented a 
united front against the schedules then under suspension, and 
in support of rate-level parity with the north, opposition to 
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the revision made following the Commission’s 1935 order, as 
amended, and the demand for modification of that order, were 
not supported at the further hearing by all southern shippers. 
Associated Southeastern Textile Mills, the protestants, com- 
prised a group of 212 mills in Alabama and Georgia, and 
constituted an important minority of the southern mills, it 
said, but that the American Cotton Manufacturers Association, 
including mills in North Carolina, South Carolina, Alabama, 
Tennessee, and Texas, had appeared at the further hearing 
in opposition to any change in the general findings. Several 
Georgia mills, it said, had withdrawn from the protestants’ 
petition, and that two other Georgia mills had appeared in 
opposition. 

The issues presented on further hearing, said the report, 
were the relative levels and progressions of the textile rates 
from the south to the north as compared with those within 
the north; the grey goods description; and the reasonableness 
and applicability of the finished cotton piece goods rates on 
cord tire fabric both in the past and for the future. 

The new adjustment, said the Commission, had been 
worked out cooperatively by the shippers and carriers in the 
light of its original findings and order. The rates published 
showed many important departures from the prescribed maxi- 
mum levels, it said, all of which were reductions, necessitated 
partly by the variances in the class rate structures, but prin- 
cipally brought about by influences of rail, truck, or market 
competition. These reductions, it added, had been followed soon 
after by others, practically all in connection with rates from 
the south to the north, voluntarily made to attract traffic. 

Five grounds had been urged to justify the parity sought 
in the rate level from the south to the north with that within 
the north at the original hearing, said the report, and that 
at the further hearing the principal additions to the record 
related to the contentions that differences in the class-rate 
level in the two territories were not justified by differences 
in the transportation conditions; and that a mile-for-mile rate 
parity was justified by certain of the Commission’s more recent 
decisions. 

The protestants in the reopened proceedings had endeav- 
ored to show that the following conclusion, contained in the 
Commission’s prior report, was contrary to fact: 


If necessary corrections of inequalities, especially as to length of 
haul, were made, and the comparisons were made of properly com- 
parable figures and periods of time, this record would show affirmatively 
that southern territory should continue to be considered higher rated 
territory than official territory. 


_ The report discussed the cost and statistical evidence sub- 
mitted in support of, and in opposition to, the contention of the 
protestants, and the reissued study of the Commission’s Bureau 
of Statistics of the territorial variations in the costs of carload 
freight service, and set forth figures from the study as re- 
issued, based on 1938 figures. These comparisons, it said, all 
showed higher transportation costs in the north than in the 
south, “if they are to be accepted at face value,” and after 
discussing criticisms of the bureau’s figures, and those of the 
protestants, said that the shortcomings, if corrected, might not, 
so far as the Commission knew, materially alter the costs de- 
veloped by the protestants particularly at the average length 
of haul. Because of the deficiencies in the cost studies intro- 
duced in the record, it said, “we are unable to draw any defi- 


nite conclusion as to relative costs for the movement of tex- 
tiles.” It continued: 


In the past, whenever the textile rates were made as the result of 
agreement between the northern and southern industries and the rail- 
roads serving them, neither cost of service nor distance was the con- 
trolling influence. The rates put in by the railways were the result of 
keen competition, at first manifested in the rivalry of different railroads 
which sought to make rates so as to enable their shippers to move their 
textile products to important common markets. Later this competition 
was increased and complicated by the advent and growth of the long 
distance service of the motor carriers. The presence of water competi- 
tion along the entire Atlantic seaboard also has had its effect on traffic 
to and within trunk-line territory and New England. These are the real 
influences which control the present textile rate structure in the north, 
as well as interterritorially, subject always to the direct and indirect 
effects of our prescribed bases of maximum rates. Similarities and 
differences in textile rates at levels below the maximum we prescribed 
are traceable to causes which have little to do with the relative costs 


of transportation within or between the competing territories here 
involved. . 


With reference to the protestants’ contention that mile-for- 
mile rate parity had been justified by certain of the Commis- 
sion’s more recent decisions, the report said that in a number 
of other proceedings, determined since the original report in 
the instant proceeding, the Commission had not followed a 
hard-and-fast rule with respect to the level of interterritorial 
rates, but that it had “‘emphasized the necessity for the deter- 
mination of the various controversies in accordance with the 
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facts in the particular cases as developed on the records then 
under consideration.” 

In its conclusions, the Commission pointed out that its 
prior findings and orders had prescribed only maximum bases 
for rates and had not required the maintenance of a fixed rela- 
tion between any competing mills or competing sections of the 
country, and that in the resulting adjustment, to meet divergent 
conditions controlling movement of various kinds of textiles in 
different parts of the territories of origin and destinations, the 
respondents in'many important instances had established rates 
lower than required. It said also that the only destinations to 
which a reduced level from the south was definitely advocated 
by the protestants lay in central territory east of the Chicago 
‘group, chiefly in southern Michigan and northern and eastern 
Ohio, where the any-quantity rates from Atlanta were higher 
than from Boston. This was the territory to which the rail car- 
riers had established from southern points numerous carload 
commodity rates that the protestants were using freely for the 
movement of the articles in which they were greatly interested, 
it said, and continued: 


No party has shown on this reopened proceeding that the present 
rates have adversely affected his business. The northern industry, a 
majority of the southern mills, and the railroads serving the entire 
territory, both north and south, all ask that the present adjustment be 
not disturbed in this proceeding. 

Although ordinarily it would be appropriate to apply class rates to 
any-quantity shipments of high-grade commodities such as are here 
involved, and the various bases prescribed are stated in percentages 
of actual or constructive class rates, we have recognized in this pro- 
ceeding that the basis for rates to be prescribed as maxima from the 
south to the north should reasonably be a lower percentage of the 
corresponding interterritorial first-class rates than the class rate per- 
centage basis prescribed within the north. We found that in the cir- 
cumstances shown of record the classification bases on cotton piece 
goods, namely, third class within the north and fourth class from the 
south to the north, produced rates from the south to the north which 
were reasonably related to those within the north. While we found 
these bases were too high for application on cotton piece goods from 
the mills in both territories, the percentages prescribed for all of the 
commodities, although on different levels for each commodity group, 
preserved this relative adjustment as between the rates from the south 
and those within the north. The net result was the prescription from 
the south to the north of a reasonable maximum rate level on each 
commodity group approximately 9 per cent higher on the average than 
that prescribed as a maximum on the same group in the north. How- 
ever, the effect of the numerous voluntary reductions, which have made 
the rate structure now under consideration, has been generally in the 
direction of the elimination of any substantial difference in the levels 
of the going rates from mills in the two territories. The adjustment 
now effective has resulted from the impact of practical considerations 
upon the bases prescribed by us as reasonable maxima, and seems to 
have been made with reasonable regard for all interests concerned. 
With respect to claimed deficiencies in the structure of the underlying 
class rates, the pending investigation of those rates in which we are 
engaged will afford a much more suitable vehicle for consideration of 
the question as to what further revision, if any, is requisite. Imposi- 
tion of a rigid requirement that the northern levels be observed as 
maxima from the southern mills, even if made to apply to only a por- 
tion of official territory, would threaten disruption of the entire adjust- 
ment, which a large majority of the parties regard as satisfactory. 
The need for inter-related levels of rates for the different kinds of 
‘textiles, and the necessary groupings and other relations of competing 
mills and markets, both interterritorially and intraterritorially, can be 
met only by a rate structure wuich does not conform to a rigid, over- 
‘simplified pattern. For the general interest of the textile industry ex- 
‘amination of the adjustment as a whole indicates that it is reasonably 
jharmonious, flexible, and suited to the needs of the traffic. 


The cases embraced with the title case were: No. 24139, 
North Carolina Corporation Commission, et al. vs. Ahnapee & 
Western Railway Co., et al.; No. 24140, North Carolina Cor- 
poration Commission, et al. vs. Aberdeen & Rockfish Railroad 
Co., et al.; and No. 24901, National Association of Cotton Manu- 
facturers vs. Boston & Maine Railroad, et al. 


INTERNATIONAL FORWARDING PERMIT 


The Commission, division 4, has granted a single permit, 
effective June 21, in FF-57, International Forwarding Co. 
Freight Forwarder Application, embracing FF-58, International 
Forwarding Co., Inc., Freight Forwarder Application, and 
FF-59, International Carloading Co., Inc., Freight Forwarder 
Application. The permit was granted to International For- 
warding Co., and the applications in FF-58, and FF-59, were 
denied. The report said a majority of the capital stock of each 
of the applicants was owned by the same individual, who was 
president of each corporation; that the corporations had com- 
mon officers and directors; that they used the same facilities 
and to a large extent the same employes; and that they were 
generally operated as a single business. 

International was granted authority to forward commod- 
ities generally, in interstate commerce, between all points in 
the United States. 

As to the contention of Acme Fast Freight, Inc., that the 





TRAFFIC WORLD 


volume of forwarder traffic from certain southern and south- 
western states handled by International had been so light as 
to be regarded as accidental and sporadic, the report said Acme 
conceded that the volume of traffic from those states was nor- 
mally light as compared with that from and to a number of 
other states. The fact that International had handled only a 
small amount of traffic from those southern and southwesterr 
states, the report said, did not indicate that such traffic hac 
been obtained by it accidentally or sporadically. 








GREENE & CO. FORWARDER PERMIT 


By a report, permit, and order, effective June 22, issued 
in FF-84, C. S. Greene & Co., Inc., Freight Forwarder Applica 
tion, the Commission, division 4, has authorized the applicant 
to operate as a freight forwarder of commodities generally, in 
interstate and foreign commerce, when for export through the 
ports of Boston, Mass., New York, N. Y., Philadelphia, Pa.., 
Baltimore, Md., Norfolk, Va., Pensacola, Port Everglades, and 
Port Tampa, Fla., Mobile, Ala., New Orleans, La., Los Angeles 
Harbor and San Francisco, Calif., Seattle, Wash., Portland, 
Ore.; and Vancouver, British Columbia, in so far as the trans- 
portation takes place in the United States. 

The authority with respect to service to Pensacola, Port 
Tampa, Seattle, and Portland, was limited to December 31, 
1945. 


Mlotor Carrier Insurance 


By a second report and order, the Commission, division 5, 
on further hearing in Ex Parte MC-5, Motor Carrier Insurance 
for Protection of the Public, has modified rule VIII of rules and 
regulations governing the filing and approval of surety bonds, 
policies of insurance, qualifications as a self-insurer, or other 
securities and agreements by motor carriers and brokers sub- 
ject to the interstate commerce act. 


The major change made in the rule was as to the required 
minimum financial resources of insurance companies issuing 
policies of insurance, or certificate of insurance in lieu thereof. 
The report said that the larger requirement for minimum paid- 
in capital prescribed furnished a more adequate measure of 
protection to policyholders and claimants, pointing out that 
state supervisory authorities had less control over free surplus 
funds than over minimum paid-in capital. Such funds, it said, 
could and sometimes did, disappear rapidly. 

The revised rule VIII reads as follows: 


(a) No policy of insurance (or certificate of insurance in lieu 
thereof) will be approved by the Commission under these rules and 
regulations unless written or issued by an insurance company legally 
authorized to issue such a policy in each state in which the insured 
motor carrier is authorized to operate under Part II of the interstate 
commerce act, and such insurance company fully complies with para- 
graph (b) of this rule; Provided, however, that the Commission will 
approve certificates of insurance from two or more insurance companies, 
or a certificate of insurance and a surety bond as provided for in Rule 
VI hereof, in lieu of a certificate of insurance from one company if such 
certificates, or certificate and surety bond, each provide the prescribed 
coverage for separate states and collectively provide all the coverage 
prescribed in these rules and rgulations. 

(b) Each insurance company must possess the minimum financial 
resources applicable to it as hereinafter provided, which minimum will 
be determined on the basis of the values of assets and liabilities as 
shown in its financial statements filed with and approved by the insur- 
ance department or other insurance regulatory authority of the state 
of domicile (home state) of such company, except in instances where, 
in the judgment of the Commission, additional evidence with respect to 
such values is considered necessary: 

1. Stock corporations must have and maintain minimum policy- 
holders’ surplus funds of $200,000, of which paid-in capital shall be not 
less than $150,000. 

2. Non-stock corporations and other non-stock organizations or 
associations issuing non-assessable policies of insurance must have and 
maintain surplus funds (policyholders’ surplus) in excess of all liabili- 
ties of not less than $200,000. 

3. Non-stock corporations and other non-stock organizations or 
associations, issuing policies of insurance on an assessable basis only, 
must have and maintain surplus funds (policyholders’ surplus) in excess 
of all liabilities of not less than $150,000. 


The report said that at the reopened hearing, American 
Trucking Associations, Inc., had affirmatively supported the 
proposed modification. Five parties, Federal Underwriters, 
Dallas, Tex.; Underwriters’ Service Association, Inc.; New Jer- 
sey Manufacturer’s Casualty Insurance Co.; American Mutual 
Alliance; and the Oregon Automobile Insurance Co. definitely 
opposed the proposed modification, it said. 

It said that when the original proposal of the Commis- 
sion’s Bureau of Motor Carriers, that insurance companies to 
be qualified to file certificates of insurance with the Commis- 
sion must have a minimum policyholders’ surplus of not !ess 
than $250,000, it had been urged that a sound management 
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vas as important as, if not more important than, substantial 
nolicyholders’ surplus funds. It pointed out that of the 21 com- 
vanies that had failed to date, only two had had policyholders’ 
surplus funds in excess of the minimum financial standard 
originally proposed. Failure of these companies, it said, cre- 
ited long drawn-out liquidation proceedings as a result of 
vhich creditors and claimants were confronted with delays and 


~ uncertainty. 


“We assert no authority to supervise the business of insur- 
ince,” said the Commission, “but we have no doubt as to our 
authority to prescribe such reasonable standards of eligibility 
and responsibility . . . as will, in our judgment, provide ade- 
quate security for the protection of the public. .. .” 

The Commission said it seemed important to emphasize 
that the proposal under consideration was designed to furnish 
a reasonably adequate measure of security to the public and 
insured motor carriers, rather than to enlarge the market for 
the purchase of insurance. 

The Commission provided that the modified rule should be 
effective as to companies not now qualified to file certificates 
of insurance with the Commission at once, and as to companies 
now so qualified, after the lapse of 60 days from the service of 
the report, unless within such time such companies assure the 
Commission in writing of their willingness, apparent ability, 
and intent to rearrange their financial affairs so as to qualify, 
in which case, it said, the modified rule should not become 
effective until 180 days from the service of the report. 


VALLEY RAILROAD CONTROL 

The Commission, division 4, by a report and order in 
Finance No. 14472, Valley Railroad Co. Control, etc., has ap- 
proved and authorized acquisition by the Delaware, Lacka- 
wanna & Western Railroad Co. of control of the Valley Railroad 
Co., through ownership of stock, and purchase by the D. L. & 
W. of the property and assets of Valley. 

The report said the D. L. & W. operated under lease, and 
as integral parts of its system, the properties of eighteen rail- 
road companies, including the Valley company, and that the 
instant proposal constituted but one step in a general program 
to merge all of the properties of the leased lines in an endeavor 
to strengthen the financial standing of the applicant’s system, 
generally by a reduction in fixed charges and settlement of 
pending litigation. It said that the transaction would simplify 
the D. L. & W. corporate structure and reduce its fixed charges 
by securing relief from a perpetual obligation under the lease. 


Wallace Motor Rights Purchase 


By a report and order in MC 4920, R. R. Wallace Common 
Carrier Application, embracing MC F-1823, Red Ball, Inc., 
Purchase—R. R. Wallace, the Commission, with Commissioner 
Lee dissenting, on further consideration has modified its find- 
ings, in the prior reports in MC 4920, 26 M. C. C. 827, and 
29 M. C. C. 828, to grant further operating authority; and 
on reconsideration in MC F-1823, has approved and authorized 
purchase by Red Ball, Inc., of the additional rights granted 
R. R. Wallace, doing business as Red Ball Transfer & Storage, 
and acquisition of control of said operating rights by George 
F. Collins, Jr., Beverly Collins, and Loreine Dietrich. The 
Commission approved issuance of a certificate to R. R. Wallace 
covering the added rights. 

The report said it was clear that the parties desired that 
Red Ball be authorized to acquire the additional authority 
granted on reconsideration in MC 4920, at no change in the 
terms and conditions previously approved in MC F-1823. 

It said that Red Ball was affiliated with a railroad, and 
added that the report of division 4 had set forth the reasons 
for not applying principles enunciated in Pennsylvania Truck 
Lines, Inc.—Control—Barker, 1 M. C. C. 101,5 M. C. Cc. 9 
and 49, usually applied in cases of such affiliation, to the trans- 
action then under consideration, and that those reasons were 
equally applicable to the additional authority now sought under 
section 5. 

It was to the aforementioned finding that Commissioner 
Lee dissented. He said Red Ball was affiliated with Sapulpa 
Union Railway Co., and that its financial and soliciting re- 
sources differed from those of large railroads. However, he 
said, the proviso of section 5((2)(b) did not except small rail- 
roads from its application, and that, in his opinion, the appli- 
cation in MC F-1823 should be denied. 

The total rights to which R. R. Wallace was found entitled 
under the “grandfather” clause were as follows: 


(1) Glass and glassware, from Sand Springs, Okla., to all points 
in Arkansas, Colorado, Kansas, Louisiana, and Texas; (2) fibreboard 
boxes, knocked down, from Sand Springs to all points in Arkansas, 
Colorado, Kansas (except Eldorado), Louisiana, and Texas (except 
Ft. Worth, Dallas, and Waco); and from Sapulpa, Okla., to all points 
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in the same five states; (3 fresh fruits and vegetables, from all points 
in Texas to all points in Tulsa, Muskogee, Okmulgee, Wagoner, and 
Creek counties (except Sapulpa), Okla.; (4) fresh fruits and vege- 
tables and dried oeans, from all points in Colorado to all points in 
the five above-named Oklahoma counties except that no transporta- 
tion is authorized from Denver, Colo., to Sapulpa and Tulsa, Okla.; 
and (5) general commodities, with exceptions, from New Orleans, La., 
to Oklahoma City, Okla., and points in the five above-named Okla- 
home counties except that such authority shall not include the right 
to transport nitrace, in bags, from New Orleans to Sapulpa, and 
canned goods from New Orleans to Oklahoma City. ... 


C. & N. W. Reorganization 


The Commission, division 4, by a supplemental report, 
order and certificate in Finance No. 10881, Chicago & North 
Western Railway Co. Reorganization, embracing Finance Nos. 
9167, 9804, 10088, 10617, and 10637, Chicago & N. W. Ry. Co. 
Reconstruction Loan, has approved, on terms prescribed, trans- 
fer and acquisition of property, and granted authority for issue 
of securities and assumption of obligations by the C. & N. W. 
and for issue of voting trust certificates by voting trustees in 
consummation of the plan of reorganization. It also approved 
an adjustment, or compromise, under section 5b(3) of the Re- 
construction Finance Corporation act, of the claim of the 
R. F. C., and modified its prior reports, orders, and certificates 
to permit acceptance by the R. F. C. of the new securities dis- 
tributable to it under the plan of reorganization in discharge 
of all its claims against the Chicago & North Western Railway 
Co. and its trust estate, under the prescribed terms. 


The Commission pointed out that, under the bankruptcy 
act it was authorized, without further proceedings, to grant 
authority for the issue of securities, assumption of obligations, 
transfer of property, sale, consolidation or merger of the debt- 
or’s property, or pooling of traffic to the extent contemplated 
by the plan, and that the granting of such authorities had been 


ate withheld in the Commission’s order approving the 
plan. 


After reviewing the application of the reorganization man- 
agers for the requisite authority, the Commission said that 
“any authorizations of the issue of securities and assumptions 
of obligation should, in our opinion, be granted under the spe- 
cifically applicable provisions of section 77(f) of the bank- 
ruptcy act; and authorizations thus granted will be sufficient 


without further action under section 20a of the interstate com- 
merce act.” 


The proposal in connection with the R. F. C. loan provides 
for acceptance by the R. F. C. of $47,001,710 of various securi- 
ties, and of 155,435 shares of preferred stock voting trust cer- 
tificates representing 5 per cent series A preferred stock, and 
of 232,599 common stock voting trust certificates representing 
common stock. The total claim of the R. F. C. against the 
North Western is $42,250,133. 


The report pointed out that proceedings subsequent to de- 
nial by the Supreme Court of the United States of writs of cer- 
tiorari, following approval of the plan of reorganization by the 
federal court for the northern Illinois district, eastern division, 
and affirmation by the Circuit Court of Appeals for the seventh 
circuit, which subsequent proceedings had sought modification 
of the plan, had been concluded without change in the plan as 
confirmed by the district court. 


TRANSFORMER CASES 


MC C-354, Line Material Co. vs. W. H. Hinchcliff, Jr., Do- 
ing Business as Hinchcliff Motor Service, et al. By division 2. 
Dismissed. Rates charged by defendant motor common car- 
riers on less-than-truckload shipments of transformer cases, 
loose, from Mayville and Milwaukee, Wis., to Zanesville, O., 
found inapplicable. Applicable rates determined. The report 
said the applicable exceptions to the classification contained a 
third-class rating on a list of approximately 23 articles, includ- 
ing “Transformer Parts,” and that the complainant contended 
that its shipments were subject to that rating. The defendants 
urged that the first-class rating in the classification had been 
properly applied, it said. It said the Commission believed that 
the number of disputes between shippers and carriers concern- 
ing the applicability of classification-exceptions ratings should 
be minimized, if not entirely eliminated, by a change in the 
method of describing the articles on which the exceptions rat- 
ings were intended to apply, and that the course to be followed 
was to reproduce the exact wording of the classification. It 
found that the applicable rates were the third-class rates. The 
report said the freight charges had been collected by Hinchcliff, 
which had retained the money, but would voluntarily refund 
the overcharges. It pointed out that the question of reparation 
was not involved, but added that it might be noted that “we 
are without power under the provisions of the exact relating 
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to motor carriers to award reparation, but we have authority 
to determine the applicability of rates charged in the past.” 


Cc. OF N. J. TRUSTEES NOTES 


By a supplemental report and order in Finance No. 14498, 
Central Railroad Co. of New Jersey Trustees Notes, the Com- 
mission, division 4, has modified its order. of March 25, to 
show that the conditional-sale agreement covering the pur- 
chase of certain equipment was dated March 15 instead of 
April 1, and assignment thereof to the Guarantee Trust Co. 
of New York had been dated March 16. 

The original report and order authorized issuance at par 
of not exceeding $628,000 of promissory notes in evidence of, 
but not in payment of, the unpaid portion of the cost of 
certain equipment to be purchased under conditional-sale agree- 
ments (see Traffic World, April 1, p. 898). 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will wot be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


*MC 84340, Ernest B. Lewy, Greenville, Miss., common 
carrier. Certificate granted on further hearing, and findings in 
prior report, 41 M. C. C. 864, modified. Continuance in opera- 
tion, general commodities, with exceptions, between points in 
Ark., La., and Miss., within 60 miles of Greenville, Miss., in- 
cluding Greenville; between points in the aforementioned area, 
on the one hand, and, on the other, points in Ark. and La. 
beyond 60 miles of Greenville, but within 100 miles thereof; 
and between Memphis, Tenn., on the one hand, and, on the 
other, points in Washington county, Miss.; and household goods, 
between points in Ark., La., and Miss., within 60 miles of Green- 
ville, including Greenville; and between points in the area 
within 60 miles of Greenville, on the one hand, and, on the 
other, points in Ark., La., and Miss., beyond 60 miles of Green- 
ville, and all points in Tenn. 


*MC 868, Sub. 1, Signal Trucking Service, Ltd., Los An- 
geles, Calif., extension. Certificate granted. General commod- 
ities, with exceptions, between applicant’s terminal in Los 
Angeles county, Calif., within one mile of Los Angeles, on the 
one hand, and, on the other, points in Calif. within 80 miles of 
Los Angeles, not including points in San Diego county, over 
irregular routes. 

*MC 12264, Harold E. Boice, Williamsport, Pa., broker. 
License granted. Household goods, between Williamsport, Pa., 
and points within 25 miles thereof, on the one hand, and points 
in the United States, on the other. 

*MC 12267, William S. Merriman, Columbus, O., broker. 
License denied. Clay products and building materials, between 
points in O., Ind., and Pa. The report said that to permit the 
applicant, a shipper, without the rendition of some correspond- 
ing service of commensurate value, to exact of the carriers a 
commission on the business allotted to them, definitely would 
not be consistent with the public interest and the national 
transportation policy. 

*MC 12276, American. Van Lines, Inc., Chicago, III., broker. 
License denied. Household goods, from points in the Chicago 
commercial zone and those within 30 miles of such zone, to 
points in the United States. The report said the record was 
persuasive that such brokerake operations as had been con- 
ducted in the name of the applicant had to a large extent re- 
sulted from the individual undertakings of Vincent Visceglia, 
president and owner of 99 per cent of the stock of the applicant, 
in his business as a warehouseman. 

*MC 13090, Sub. 2, M. L. Morris, Oakland, Calif., extension. 
Certificate denied. General commodities, with exceptions, from 
San Francisco, Oakland, Stockton, and Lodi, Calif., to Sacra- 
mento, Calif., over irregular routes. 


*MC 51160, Standard Motor Freight Co., Bayonne, N. J., 
common carrier. Certificates granted, on further hearing. Gen- 
eral commodities, with exceptions, (a) between New York, 
N. Y., and Philadelphia, Pa.; (b) between points in Bergen, 
Essex, Hudson, Middlesex, and Union counties, N. J., on the 
one hand, and, on the other, New York, N. Y., and Philadelphia; 
and (c) between Morris, Passaic, and Somerset counties, N. J., 
on the one hand, and, on the other, New York, N. Y. Chairman 
Patterson dissented in part. 

*MC 66562, Sub. 511, Railway Express Agency, Inc., New 
York, N. Y., extension. Certificate granted. Express matter, 
moving in express service, in interstate or foreign commerce, 
between Hillsdale, Mich., and Fort Wayne, Ind., over a specified 
route, serving specified intermediate points, subject to the 
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conditions that the service performed be limited to that aux- 
iliary to, or supplemental of, express service; that shipments 
transported be limited to those moving on a through bill of 
lading or express receipt; and that shipments transported be- 
tween Hillsdale and Fort Wayne be limited to those moving 
on a through bill of lading, or express receipt, covering an 
immediately prior or immediately subsequent movement by rail 
or air. 


MC 69752, Sub. 2, George Zuzich, Kansas City, Mo., ex- 
tension. Permit granted. Packing-house products, and supplies 
between Kansas City, Kan., and Chicago, Ill., over specified 
routes, and return, with service authorized at specified inter- 
mediate and off-route points, in connection with applicant’s 
presently authorized regular route operations. 


*MC 31214, Motor Haulage Co., Inc., New York, N. Y., 
contract carrier. Permit and certificate granted, on condition. 
Continuance in operation, as a contract carrier, general or 
specified commodities from and to or between various points 
in N. Y., N. J., Conn., and Pa., limited in certain instances to a 
service wherein motor vehicles, accompanied by drivers em- 
ployed applicant and and who operate such vehicles, are as- 
signed to shippers under continuing contracts for the exclusive 
use of shippers in transporting their property, and in other 
instances to a delivery service for retail and wholesale estab- 
lishments. Also continued operation, as a common carrier, 
damaged airplanes, from points within 250 miles of Columbus 
Circle, New York, N. Y., to points on Long Island, over irregu- 
lar routes. Holding by applicant of both permit and certificate 
within the same territory found consistent. 

*MC 33571, Sub. 2, Supreme Motor Freight Lines, Bristol, 
Pa., extension. Certificate denied. Tallow, coconut oil, fatty 
acids, and other articles that may be needed in the manufac- 
ture of soap, in bulk, in tank trucks, between Radcliffe St., 
Briston, Pa., on the one hand, and, on the other, points in 
N. Y. and N. J. within 50 miles of Jersey City, N. J., over ir- 
regular routes. 


*MC 39073, Sub. 3, Joseph Budreck and Frank Budreck, 
Chicago, III., extension. Certificate granted. Glycerine, soap, 
toilet articles and toilet preparations from Jeffersonville, Ind., 
to points in the Chicago, Ill., commercial zone, and returned 
and rejected shipments in the reverse direction, over irregular 
routes. 

*MC 44783, Mahoning Express Co., Youngstown, O., com- 
mon carrier. Certificate granted on reconsideration, and find- 
ings in prior report, March 31, 1943, modified to authorize con- 
tinuance of operation, iron and steel, and iron and steel articles, 
between points on applicant’s regular routes, on the one hand, 
and, on the other, points in a described area of O. and Pa., 
over irregular routes. 


*MC 48649, W. E. Fouch, Casper, Wyo., extension, em- 
bracing MC 102474, Sub. 2, Charles F. Morrison, extension. 
Certificates granted. on reconsideration, and prior reports of 
January 15 modified. In MC 48649, Sub. 2, machinery, mate- 
rials, supplies, and equipment incidental to, or used in, the 
construction, development, operation and maintenance of fa- 
cilities for the discovery, development, and production of nat- 
ural gas and petroleum, between points in Ida., Mont., Wyo., 
Colo., N. D., S. D., and Neb., over irregular routes, provided 
that authority granted herein and in MC 48649 shall constitute 
a single operating authority. In MC 102747, Sub. 2, aforemen- 
tioned commodities, between points in Mont., Wyo., Colo., N. 
D., S. D., and Neb., over irregular routes, traversing highways 
in Ida. for operating convenience only, provided authority 
granted herein and in MC 102747 shall constitute a single oper- 
ating authority. 

*MC 50439, Sub. 8, Becker Transportation Co., Inc., Cam- 
bridge, Mass., extension. Certificate denied. Petroleum prod- 
ucts, in bulk, in tank trucks, from specified points or areas in 
Mass., to points in described territories in N. H. and Vt., over 
irregular routes. 


*MC 57770, Sub. 1, Forrest Milton Durrett, Springfield, 
Tenn., extension. Certificate granted. General commodities, with 
exceptions, between Nashville, Tenn., and Adairville, Ky., over 
a regular route. 

*MC 58937, H. E. Swezey & Son Motor Transportation, 
Inc., Eastport, L. I., N. Y., common carrier. Certificate denied, 
unless suggested steps be taken to eliminate dual operations 
within 90 days of issuance of report. Applicant found to have 
been engaged since the statutory date as a common carrier of 
general commodities, with exceptions, between points in Suf- 
folk and Nassau counties, N. Y., on the one hand, and, on the 
other, New York, N. Y., points in Passaic, Bergen, Hudson, 
Essex, Union, and Middlesex counties, N. J., and those in the 
Philadelphia commercial zone. Holding by applicant of cer- 
tificate and permit in the same territory found not consistent. 


*MC 74588, Sub. 16, Marion Trucking Co., Inc., Marion, 
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ind., extension. Permit granted. Specified commodities from 
and to described points or territories in Ind., O., Mich., IIL, 
Mo., and Ky., over irregular routes. 

*MC 104289, Sub. 1, J. R. Molohon, Portland, Ore., con- 
fract carrier. Permit granted, on finding applicant’s proposed 
cperations to be those of a contract carrier. Money, jewelry, 
and other articles of gold and silver, stocks, bonds, and nego- 
tiable and non-negotiable instruments, between Portland and 
Vanport City, Ore., on the one hand, and, on the other, Van- 
couver, Wash., and points in Clark county, Wash., within 3 
miles of Vancouver, over irregular routes. 

*MC 104587, Harry Summer, Brooklyn, N. Y., common 
carrier. Certificate denied. Household goods, between New 
York, N. Y., on the one hand, and, on the other, points in Conn., 


Del., D. C., Md., Mass., N. J., N. Y., Pa., R. I, and Va., over 
irregular routes. 


_ *MC 104678, Mike Mangin, Oak Hill, W. Va., common car- 

rier. Certificate granted. Household goods, between points in 
Fayette county, W. Va., on the one hand, and, on the other, 
points in the lower peninsula of Mich., and those in Md., O., 
Pa., and Va., over irregular routes. 

*MC 104876 EX, A. F. Mey, Newburg, Wis., exemption. 
Certificate of exemption approved. General commodities, with 
exceptions, between Milwaukee and Fillmore, Wis., over a 
specified route and return, serving all intermediate points. The 
report said the application was accompanied by a statement 
from the Wisconsin Commission certifying that in its opinion 
the applicant was entitled to a certificate of exemption. It said 
that, granting a certificate of exemption covering the limited 
interstate operation involved would not be inconsistent. 


*MC 104590, Abraham Lipson, Pittsfield, Mass., common 
carrier. Certificate granted. Scrap metal, waste paper, scrap 
rubber and rags, from Pittsfield, Mass., to points in N. Y. within 
7 miles of Pittsfield (2) coal, from Troy and Cohoes, N. Y., 
to Pittsfield, and (3) scrap metal from Albany and Troy to 
Pittsfield, over irregular routes. 


*MC 29512, Sub. 4, Harrison Motor Freight, Hillside, N. J., 
extension. Certificate granted. General commodities, with ex- 
ceptions, (1) between points in Middlesex, Morris, Somerset, 
and Monmouth counties, N. J., on the one hand, and, on the 
other, points in R. I. and Mass. (except those in Berkshire and 
Barnstable counties); (2) from such New Jersey points to 
points in Conn.; and (3) from points in Berks, Montgomery, 
and Philadelphia counties, Pa., to the aforementioned Mass. 
points, except to the extent now authorized, all over irregular 
routes. 


*MC 66140 Sub. 1, John P. Fyock, Glenelg, Md., extension. 
Certificate granted. Canned fruits and vegetables from points 
in specified Md. counties to certain points in Md., Pa., O., 
W. Va., Va. and D. C., over irregular routes. 


*MC 66562, Sub. 515, Railway Express Agency, Inc., New 
York, N. Y., extension, embracing MC 66562, Sub. 516, Same, 
Extension. Certificate granted. In MC 66562, Sub. 515, general 
commodities, with exceptions, between Springfield, West Spring- 
field, and North Wilbraham, Mass., over regular routes, serv- 
ing certain intermediate points. MC 66562, Sub. 516, general 
commodities, with exceptions, between Pittsfield and Dalton, 
Mass., over a regular route. Service to be limited to that 
auxiliary to, or supplemental of rail service of Boston & Albany 
Railroad, applicant not to serve any point not a station on a 
rail line of the railroad and other than those specified, and 
shipments to be limited to those moving under a through bill 
of lading covering a prior or subsequent movement by rail. 


*MC 67603, 1, Lionel E. Weeks, Rockville Center, N. Y., 
extension. Certificate denied. Household goods, office furniture, 
store fixtures, and hospital equipment, between points in Nassau 
and Suffolk counties, N. Y., on the one hand, and, on the other, 
points in eastern Pa., Md., Del., and D. C., and Alexandria, Va., 
over irregular routes. 


*MC 73587, Elliott Brothers Trucking Co., Inc., Easton, 
Md., common carrier, embracing MC 73587, Sub. 3, Same, Ex- 
tension. Certificate granted in MC 73587, and denied in MC 
73587, Sub. 3. In MC 73587, continuance in operation, general 
commodities, with exceptions, and specified commodities, from 
and to certain points or territory in Conn., Del., Md., N. J., 
N. Y., Pa., Va., and D. C., over irregular routes. In MC 73587, 
Sub. 3, certificate denied as to canned goods, from points in 
a described territory in Del., Md., and Va., to points in a de- 
Scribed area of N. C., all points in Fla., Ga., and S. C., over 
irregular routes by way of Cape Charles, Va., ferry. 


*MC 102414, Sub. 1, H. L. Johnson, Fairfield, III., extension. 
Certificate denied on further hearing. Oilfield material, sup- 
plies, and equipment, between points in IIll., and Ind., on the 


one hand, and, on the other, points in Ky., over irregular 
routes, 
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Railroad Abandonments 
M-K-T of Texas 


By a report and order in Finance No. 14290, Missouri- 
Kansas-Texas Railroad Co. of Texas Abandonment, the Com- 
mission, division 4, has found present and future public con- 
venience and necessity not shown to permit abandonment by 
the M-K-T of Texas of a branch line of railroad extending 
from a connection with its main line at Smith, to Belton, 
approximately seven miles, in Bell county, Tex. The report 
said that, on the showing made by the applicant, it was im- 
possible to determine the financial results of operation with any 
degree of accuracy. It said that, in view of expenditures for 
maintenance in 1941, 1942 and 1943, the record was not convinc- 
ing that the large expenditures contemplated by the applicant for 
rehabilitation purposes were necessary. It said the public need 
for continued operation of the branch was confined chiefly to 
a sand and gravel company at Hobbs Spur and that the indica- 
tions were that the branch must acquire a substantial volume 
of traffic from that source in order to meet operating expenses. 
It said the company seemed to have a reasonable chance to 
recover business in “the succeeding year,” and that it should 
not be deprived of rail-transportation facilities in the meantime. 

The finding was made without prejudice to the right of the 
applicant to renew its application after the expiration of one 
year, if it could be shown that the branch could not be oper- 
ated without incurring substantial losses. 

The Commission, division 4, has denied the application in 
Finance No. 14241, Missouri-Kansas-Texas Railroad Co. Aban- 
donment, involving a request for authority to abandon the 
branch line of railroad extending from Walker to the end of 
the branch at Eldorado Springs, approximately 14.04 miles, 
and 1.18 miles of yard tracks and sidings, all in Vernon and 
Cedar counties, Mo., without prejudice to its renewal after 18 
months. 

The Commission said that it appeared there was no doubt 
that operation of the branch had resulted in some loss in past 
years, and that it was doubtful that its condition would im- 
prove in the future. However, it said, in the present period of 
congested traffic it seemed clear that the performance of switch- 
ing service at Nevada, Mo., by the crew of a local-way-freight 
train, operating daily between Parsons and Lindale, on over- 
time rates of pay would increase substantially the cost of oper- 
ating that train and reduce the savings anticipated from the 
abandonment. 

It said, also, that it was apparent that much of the traffic 
formerly handled by the railroad would revert to it, due to 
the shortage of trucks in the area, a condition which it said 
was becoming progressively worse. Abandonment of the line 
at this time, it said, would result in hardships to the public 
outweighing the loss to the applicant that would be occasioned 
by continued operation for a limited period. 


C. and O. 


In Finance No. 14538, the Chesapeake & Ohio Railway 
Co., asks the Commission for authority to abandon a branch 
line of railroad, known as the Rock Lick sub-division, 1.4 miles, 
extending from a point of connection with the applicant’s Rend 
sub-division, near Rock Lick Junction, the southwestern ter- 
minus, in a northeasterly direction to the end of the branch, 
all in Fayette county, W. Va. The application said that coal 
mines previously served by the branch had discontinued oper- 
ation. 

Loyalsock 


By a report and certificate in Finance No. 14474, Loyal- 
sock Railroad Co., et al. Abandonment, the Commission, divi- 
sion 4, has permitted abandonment by the Loyalsock Railroad 
Co., and abandonment of operation by the Lehigh Valley Rail- 
road Co., lessee, of a portion of a branch line, extending from 
Lopez to Bernice Junction, 3.44 miles, in Sullivan county, Pa. 


W.N. Y. & P. 


The Commission, division 4, by a report and certificate in 
Finance No. 14487, Western New York & Pennsylvania Rail- 
way Co., et al. Abandonment, Has authorized abandonment by 
the W. N. Y. & P., and abandonment of operation by the 
Pennsylvania Railroad Co., lessee, of the company’s Scottsville 
branch, extending from Scottsville to Garbut, 2.75 miles, in 
Monroe county, N. Y. 


The Reed Bill 


Chairman Wheeler, of the Senate interstate commerce 
committee, has received from the Commission a report setting 
forth views by division 4 (Commissioners Porter, Mahaffie and 
Miller) disapproving of S. 1489, the Reed bill to establish 
standards and to declare the policy of Congress with respect 
to the abandonment of railroad lines (see Traffic World, Nov. 











ee 
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6, 1943, p. 1114), and concluding with the statement that “we 
do not recommend enactment of the bill.” 

In a letter of submittal, Commissioner Splawn, chairman 
of the Commission’s legislative committee, stated that a pro- 
vision of the bill that no abandonment be authorized unless the 
Commission finds that “the efficiency of the national transpor- 
tation system will be increased thereby” was “rather broad 
and general.” If strictly applied, he said, that provision might 
have no effect. 

_ The statement by division 4 included the comment that the 
recitals in the first section of the bill were “somewhat unusual, 
and, in our opinion, unnecessary in a bill proposing amendment 
of a single paragraph of the act” (paragraph (19) of section 1). 
If those recitals were to remain, it said, it suggested the in- 
clusion of other considerations also, such as national defense 
and avoidance of bankruptcy. 

Referring to a statement in the bill that railroad abandon- 
ments “within the past few years” had resulted in “diminution 
in value to the people of the United States as a whole of the 
national transportation system,” division 4 said that statistics 
for 1943 showed a total of railroad freight traffic, in terms of 
ton-miles, far in excess of the figure for any previous year in 
the nation’s history. It added that “this performance would 
not have been possible if there had been any serious shrinkage 
or impairment of the railroad plant.” 

“Elimination of unwanted, wasteful and unnecessary facili- 
ties and services, we believe, has furthered the efficiency of the 
national transportation system in the service of the people of 
the country as whole,” it said. “The declaration of policy ‘not 
to permit the abandonment of railroads ... unless and until it 
shall conclusively appear that the efficiency of the national 
transportation system will be increased thereby’ would be diffi- 
cult to administer justly . . . would impose on applicants too 
great a burden, and should be modified so as to be not unduly 
restrictive. .. . Public convenience and necessity afford a more 
satisfactory basis.” 

Division 4 said that additional standards proposed were 
not considered necessary to the extent they were directing. It 
said that, generally, it seemed not to be good legislative prac- 
tice to set up standards too meticulous in character, if the act 
was to be administered ‘with requisite flexibility.” 

The Commission’s records showed, it said, that from No- 
vember 1, 1942, to October 31, 1943, the Commission disposed 
of 160 abandonment proceedings. In 94 of those, involving 1,166 
miles of track, no protests or objections were filed by anyone, 
and certificates of abandonment were issued, it said. Protests 
were filed and hearings held in 66 cases, involving 967 miles of 
track, and, of those, 47 were granted, five were granted in part, 
and 14, involving a total of 349 miles, were denied, it con- 
tinued. It declared that if hearings had been mandatory on all 
the abandonment applications, additional time and money 
would have been spent and the staff of Commission employes 
dealing with such matters would have had to be increased. The 
division said it had no knowledge of any instances in which the 
carriers had proposed rate increases when their abandonment 
applications were denied. 

The division said there was a class of abandonments as to 
which the standards set forth in the bill seemed inapplicable, 
including activities of the government in flood control, etc. It 
cited rail abandonment cases involving proceedings of that 
sort that had come before it. 

“As drawn, S. 1489 evinces special concern for the ship- 
pers and communities being deprived of railroad service,” divi- 
sion 4 said. “It appears to overlook the important consideration 
that through abandonment of unwanted, unneeded and uneco- 
nomical lines and operations the general welfare is promoted, 
the efficiency of the national transportation system is improved, 
and the railroad industry in its entirety as an instrumentality 
of the public service is fostered and protected. 

“The complicated nature of the findings which the Com- 
mission would have to make under the bill would give rise to 
questions of law which would require litigation in courts be- 
fore they were finally settled. The result would be contrary to 
the purpose of Congress in legislating on this question in 
Ry 


Enactment of the bill, division 4 said, would prolong and 
increase the expense of abandonment proceedings and would 
“put unecessary and burdensome obstacles in the way.” 


COMMISSION ORDERS 


No. 22771 Sub. 1, Falling Spring Lime Co., Inc., vs. P. R. R. et al. 
Order of February 26, 1931, insofar as it requires maintenance of rates 
for future, suspended until further order of Commission. 

No. 28876, Corporation Commission, State of Oklahoma vs. A. T. & 
Ss. F. et al. Following portions of reply to intervenors’ petition 
for reconsideration, filed by complainant stricken from record in pro- 


ceeding: Page 28, line 7, to page 29, line 6, inclusive. Page 44, 
lines 23 to 27, inclusive, and all of page 45. 
FF-122, Carloader Corp., freight forwarder application. Reopened 


for reconsideration. Request of applicant for oral argument, denied. 
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MC F-1411, Oregon-Nevada-California Fast Freight, Inc., control, 
Oregon Express, and MC F-1412, Oregon-Nevada-California Fast Freight, 
Inc., merger, Oregon Express. Petition of protestants, Pacific Motor 
Trucking Co., Pacific Southwest Railroad Assoc., and Pierce Auto 
Freight Lines, Inc., for reconsideration by Commission of decision by 
division 4, reported in 39 M. C. C. 355, denied. 

No. 28595, Louisville Cement Co. vs. P. R. R. et al. Order of 
November 15, 1943, further modified to become effective June 12, on 
not less than 30 days notice, instead of May 22. 

FF-115, Flynn Forwarding Co., Inc., freight forwarder application. 
Pacific and Atlantic Shippers’ Assoc., Inc., permitted to intervene. 
Request of Pacific and Atlantic Shippers’ Assoc., Inc., that application 
be set for further hearing, denied. 

No. 28876, Corporation Commission, State of Oklahoma vs. A. T. & 
S. F. et al. Order of December 24, 1943, further modified to become 
effective June 15, on not less than 30 days’ notice, instead of June 3. 

MC F-2314, E. G. and J. D. Perry, control; The Hall Motor Freight 
Co., purchase, George R. Henry. Application, as supplemented seeking 
authority under section 5, interstate commerce act, for purchase by 
The Hall Motor Freight Co., of operating rights of George’ R. Henry, 
dba Burnham Truck Line, and for acquisition of control of operating 
rights by E. G. and J. D. Perry, through purchase, dismissed. 

MC F-2320, John T. Nichols and Philip G. Iampietro, control; Ne- 
masket Transportation Co., Inc., control and merger, Baxter’s Express 
Corp. Time within which authority granted in report and order of 
March 1, may be exercised, extended to June 1. 


PETITIONS FOR REHEARING, ETC. 

No. 28961, Mason City Brick and Tile Co. vs. C. M. St. P. & P. et al. 
Complainant asks for reopening, oral argument and reconsideration of 
decision of February 26. 

No. 28760, Midland Cooperative Wholesale vs. Abilene & Southern 
et al., and related cases. Defendants ask for postponement of effective 
date of order of February 24, and for leave to file petition after sixty 
days from date of service of order. 

No. 20769, Charges for protective service to perishable freight pro- 
tective service against cold. Certain respondents ask that brief sub- 
mitted by G. C. Stone as Executive Secretary of Maine Potato Growers 
and Shippers Committee, Inc., or at least substantial portions thereof, 
be expunged from record. 

W-191, Babbidge & Holt, Inc., common carrier application. Protest- 
ant, Portland Tug & Barge Co. asks Commission to review and recon- 
sider report and order of division 4, of February 26. 

MC F-2450, Strickland Transportation Co., Inc., lease, Austin Frank- 
lin Akin, dba Akin Truck Line. David C. Hall et al. ask for reconsider- 
ation of order of Commission approving temporary operation of property 
under section 210a(b) of interstate commerce act, and to set aside order 
of March 31, granting temporary authority. 

No. 28729, Schoen Brothers, Inc., vs. Erie et al. Defendants in south- 
ern territory ask for reconsideration, reargument and postponement of 
effective date of Commission’s order of February 15. 


SUSPENDED TARIFFS 


In I. and S. M-2411, the Commission suspended from April 
24 until November 24 the operation of certain schedules pub- 
lished in supplement No. 11 to tariff MF-I. C. C. No. 96 of 
the Cleveland, Columbus & Cincinnati Highway, Inc., Colum- 
bus, Ohio. The suspended schedules propose to establish new 
and increased charges for pick-up and delivery services be- 
tween points in central states. 


MOTOR CLASSIFICATION INQUIRY 


The Commission has issued six orders suspending the oper- 
ation of various schedules published in supplements Nos. 4 to 
tariffs MF-I. C. C. No. 14, I. C. C. No. 14, and FF-I. C. C. No. 
14 (National Motor Freight Classification No. 7), C. F. Jack- 
son, agent. The action followed the filing of a great number 
of requests with the ommission (see Traffic World, April 15, 
p. 1047). The supplements were filed to become effective 
April 22. _ 

The suspension orders, and the commodities on which in- 
creased classification ratings were involved in each, were as 
follows: 


I. and S. M-2404, incandescent electric lamps or bulbs; I. and S. 
M-2405, airplane parts; I. and S. M-2406, trunks or traveling bags; I. 
and S. M-2407, hats or caps; I. and S. M-2408, carpet mill thread waste; 
and I. and S. M-2409, paper articles. 


Those requesting suspension of the schedules were the 
Price Administrator; the Traffic Group of the National Retail 
Dry Goods Association; the War Department; North American 
Aviation, Inc.; the Aeronautical Chamber of Commerce of 
America; the North Carolina Traffic League; and the Public 
Service Commission of Utah. 

The Price Administrator sent a copy of his protest to about 
40 state commissions, asking to be notified if any of them de- 
cided to enter into investigation of the items, so that his office 
might be represented at hearings. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber ‘o 
THE DAILY TRAFFIC WORLD. 
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April 29, 1944 


Ex-Barge Grain Proportionals 


“There is no reason why the eastern railroads should de- 
mand more for moving grain east from Chicago that has come 
to that transit point from the same origin area by barge, than 
they demand for the same service when the same kind of grain 
has come to them at the same transit point from the same 
origin area by rail,” said A. L. Mechling, doing business as 
A. L. Mechling Barge Line, in a brief filed in I. and S. No. 
4718, Grain Proportionals, Ex-Barge to Official Territory. 

The proceeding was reopened by the Commission July 13, 
1943, after the Supreme Court of the United States had sus- 
tained the Commission’s order authorizing eastern railroads to 
cancel the application of proportional or reshipping interstate 
rail rates on grain and products from Chicago and Peoria, IIl., 
St. Louis, and other related grain rate-break points, to eastern 
destinations, when that traffic arrived at the rate-break point 
by boat or barge over the Illinois waterways. Hearings were 
held at Chicago before Examiner B. Fuller, from December 14 
to December 22, 1943 (see Traffic World, Dec. 18, p. 1525, and 
Dec. 25, p. 1581). 

Before entering on a discussion of the issues in the instant 
proceeding, the Mechling brief said so much had been said 
about the previous decisions of the Commission and the courts 
that “sometimes contact has been lost with what the decisions 
are.” Illustrative of this, it said, was the assertion of counsel 
for the eastern lines at the last hearing that the rate proposal 
of the eastern lines had been approved. 

_ The brief said the Supreme Court’s decision was that the 
action of the Commission had “meant only that the proposed 
schedules could not be struck down on the erroneous view ad- 
vanced by the protestants.” It said the protestants’ basic con- 
tention was that “the physical carriage beyond Chicago was 
substantially the same, no matter where the grain originated,” 
the error therein being, “as stated by the Commission (and, 
the Supreme Court said, correctly) that ‘to adopt protestants’ 
premise would mean that all proportional rates lower than 
local rates and differing from each other according to the 
origin of the commodity would have to be condemned’.” The 
brief then quoted the Supreme Court as follows: 


This form of finding has been held by the Commission not to con- 
stitute an approval or a prescription of the rates under suspension. 
Since the Commission refused to approve or prescribe them, they stand 
only as carrier-made rates which, under the Commission’s decisions, 
leaves them open to possible recover of reparations. Like the Commis- 
sion, we also refrain from approving or prescribing them. 


This statement, it said, contrasted with the assertion of 
counsel for the eastern lines that the proposed tariffs had been 
approved. 

The Mechling brief said the company would not and did 
not urge the Commission was bound as a matter of law to treat 
as identical, in respect of the lawful burden on the traffic of 
the rail charge for the haul east from Chicago, grain from the 
Dakotas and grain from Illinois. 

“We would frankly urge, if it were necessary,” said the 
brief, “that, so long as the burden of the rail charge for the 
service east from Chicago (whether imposed in the form of a 
proportional or balance of a through all-rail rate) is 26 cents 
to New York on grain that comes from Illinois or the Dakotas 
—then those widely disparate situations have been treated as 
identical for all-rail grain, and to treat them differently for ex- 
barge grain is a discrimination, violating both section 2 and 
section 3(4).” 

There was no rate-making reason for such discrimination, 
it said, “except to shut off the ex-barge traffic,” and that there 
Was no economic reason for such a discrimination. Such a dis- 
crimination, it said, would be, in effect, to increase the rail 
charge on the outhaul when the barge rate on the in-haul to 
Chicago passed on to the shipping public the inherent low cost 
advantage of water transportation. That, it said, was pro tanto, 
to throw away the inherent low cost advantage of water trans- 
portaion, contrary to the intent of Congress. 

It said that, if proportional rates for ex-barge grain were 
prescribed, it urged that the relation of these proportionals 


charged ex-barge grain on the one hand, and the lowest amount ° 


presently demanded and received by the eastern rails for 
transporting beyond Chicago grain coming ex-rail to the same 
transit point from the same origin area (whether that lowest 
amount of rail charge be imposed as a proportional rate, or a 
division of a through rail rate) should be the relation of exact 
equality on grain from the same origin. It also requested that 
provision be made automatically to continue the relationship 
be'ween all-rail and barge-rail grain traffic via Chicago and 
related points from each origin area, in event the lowest ap- 
Plicable rail proportions or divisions east of Chicago should be 
reduced on grain from the same origin area, to apply both in 
case of any reduction of the lowest applicable proportional on 
all-rail traffic from the same origin areas, and in case of a 
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reduction of the lowest applicable division east of Chicago on 
all-rail joint grain rates from the same origin area, because, it 
said, the traffic of a barge carrier from those areas connecting 
at Chicago could be discriminated against just as effectively by 
the one means as the other. 


Kansas-Missouri River Mills 


The Kansas-Missouri River Mills, and the Board of Trade 


| oe City Mo., in a joint brief asked the Commission to 
nd: 


1. That the present proportional rates should not be made appli- 
cable on tratfic moved by barge from Kansas City to Chicago. 

2. That the record does not support the determination of any pro- 
portional rates applicable to ex-barge traffic from Kansas City. 

3. That so far as can be determined from this record the existing 
local, or fiat, rates from Chicago are not unreasonable for application 
to ex-barge traffic from Kansas City. 


The existing proportional rates, they said, were made as 
substitutes for transit balances and were in fact transit bal- 
ances of existing through rates. To take these rates as proper 
for ex-barge traffic, said they, was clearly unsound ‘because 
it would not be different from using a division of a through 
rate as a standard. For the same reason it would be improper 
to predicate upon these ex-rail rates any proportional rates 
whatever on ex-barge traffic.” 

After contending that, to make the barge-rail traffic com- 
parable to all-rail traffic with respect to proportional rates, 
there should be shown a joint arrangement for through routes 
and evidence from which proper through rates could be deter- 
mined, and saying that no such arrangement existed and that 
the record contained nothing to assist in the determination of 
through rates from Kansas City, the brief continued: 


before proportional rates are prescribed on ex-barge traffic, the 
Commission should have a comprehensive view of the entire grain rate 
structure before it and be well advised of the effect of such rates. Once 
proportional rates are approved on this traffic a demand will arise for 
similar rates from other barge-line ports; such as, Peoria, St. Louis, 
Memphis, New Orleans, Cairo, Louisville, Davenport, and Muscatine. 
This record contains nothing helpful to the Commission to guide its 
course in this direction. 


Pointing out the “impossibility of making proportional 
rail rates” on ex-truck grain traffic, and referring to what it 
said had been emphasized—that on principle it was impossible 
to distinguish between grain brought to the rail-head by barge 
from that arriving by truck, the brief said that from the point 
of delivery into an elevator the movement of the grain to its 
final destination was the same, and that no difference in out- 
bound rates could be predicated on a difference in the cost of 
service rendered. Grain arriving by rail was accorded the lower 
proportionai, it said, only because they were actually transit 
balances of through rates applicable over through routes estab- 
lished by joint arrangement of the interested carriers. Grain 
arriving by barge or truck stood on a different footing, it said, 
and that, so far as the railroad was concerned, the transporta- 
tion started at the rail-head and the local, or flat, rates should 
be applied. This record, it said, had developed no condition that 
would justify the prescription of any other rates. 

Federal Barge Lines has filed a formal complaint, No. 
29121, with the Commission, relating to the issue in I. and S. 
No. 4718, in which it asks in the alternative the following: 


That the Commission rule that this complaint presents an issue now 
pending on rehearing in I. & S. Docket No. 4718; that the defendants 
need not answer said complaint; and that said complaint be dismissed 
without prejudice to the determination of said issue on the merits on 
rehearing in I. & S. Docket No. 4718; or 

That defendants be required to answer the charges herein; that 
this proceeding be consolidated witn I. & S. No. 4718; that the issue 
raised by this complaint be disposed of upon the record heretofore 
made in I. & S. No. 4718 without further hearing, provided the said 
defendants acquiesce in such a procedure; that, if the said defendants 
do not so acquiesce, due hearing be had as provided under either the 
regular or shortened procedure; that after due hearing and investiga- 
tion an order be made commanding said defendants and each of them 
to provide proportional or reshipping rates on the reshipment of ex- 
barge grain which shall not be higher than the corresponding propor- 
tional or reshipping rates provided for ex-rail from the same origin or 
origin territory; and that such other and further order or orders be 
made as the Commission may consider proper in the premises. 


The government barge line said it had offered evidence 
in the further hearing in I. and S. No. 4718 to prove that estab- 
lishment of rates in accordance with the Commission’s order 
of July 13, 1943, would be discriminatory against it as a 
connecting line of the defendants in violation of section 3(4) 
of the interstate commerce act, the evidence having been offered 
in the belief that that issue was before the Commission in 
the rehearing of the suspension proceeding. The barge line 
filed the complaint without prejudice to its right to have the 
issue disposed of on the merits in the suspension case. 
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Potash from the West 


Class I railroads participating in joint through rates from 
potash producing points in the west to destinations east of the 
Rockies have asked the Commission, in a petition in No. 28820, 
Potash Co. of America vs. Aberdeen & Rockfish Railroad Co. 
et al. and cases joined with that proceeding to postpone the 
effective date of its order in those cases (see Traffic World, 
March 18, p. 705), to reopen the consolidated proceedings for 
further hearing, and to institute on its own motion an investi- 
gation as to the rates on potash from Carlsbad, N. M., Wend- 
over, Utah, Trona, Calif., and Johnstown, Colo., to all U. S. 
destinations east of the Rockies. 


The railroads said the potash rates question had first been 
considered by the Commission in Bonneville, Ltd., vs. Alton 
Railroad Co., 246 I. C. C. 751, and that it had there prescribed 
rates from Wendover to points east of the Rocky Mountains, 
but had based those rates on “an inadequate record which 
resulted in a misconception of the factual situation present in 
the transportation of potash from Wendover to the destinations 
there involved.” The railroads said a “round robin” of com- 
plaints had been the result of “the unjustified and unwarranted 
rates” prescribed in the Bonneville case. 


“The rates on potash as prescribed in both the Bonneville 
case ... and the Potash Co. of America case .. . cannot by any 
standard of rate consideration be considered as reasonable, 
equitable or lawful,” said the railroads, “as they either denied 
to the shipper a reasonable rate for the distance from origin 
to destination or they denied to the carriers compensation for 
the extra service necessary to transport the commodtiy for the 
longer distances. It is to correct this unjustifiable situation 
that petitioners file this petition.” 


A vicious circle had been created as to the rates on potash, 
said the railroads. 


“If the rates from Carlsbad are reduced,” they said, ‘“‘the 
producer at Wendover will have cause for complaint. If rates 
from Trona are reduced, the producer at Carlsbad. and at 
Wendover will have cause for complaint. Further, if rates 
from Carlsbad are reduced, the producer at Trona will have 
cause for complaint unless he is given the same consideration 
as has been given to the producer at Carlsbad. This unfortu- 
nate turmoil has been created and will continue to exist all by 
reason of the Commission’s decision in the Bonneville case... .” 


FINANCE APPLICATIONS 


MC F-2511, C & D Motor Delivery Co., of Cincinnati, O., Consoli- 
dated Trucking, Inc., and Louis J. Hughes, also of Cincinnati, ask 
authority to purchase certain operating rights, equipment and property 
of Wagner’s Service, Inc., of Springfield, O., and temporarily to operate. 

MC F-2512, Robert’s Express, Inc., of Manchester, N. H., asks 
authority to purchase certain operating rights and equipment of 
Bourgeois Express, Inc., of Greenville, N. H. 

MC F-2513, Beggett Transportation Co., and J. D. Baggett and 
W. D. Sellers, Jr., of Birmingham, Ala., ask authority to lease certain 
operating rights of North Alabama Motor Express, Inc., also of Bir- 
mingham, and temporarily to operate. 

Finance No. 14535, Chicago Burlington & Quincy Railroad Co. asks 
authority to issue and sell $30,000,000 collateral trust bonds, dated 
December 1, 1944, due December 1, 1969; to issue $10,000,000 serial 
notes dated December 1, 1944, payable $2,000,000 a year; to issue not 
to exceed $85,000,000 general mortgage 4 per cent bonds, due March 1, 
1958, against an equal amount of retired Illinois Division mortgage 
bonds, and to pledge said general mortgage bonds under applicant’s 
first and refunding mortgage; also to pledge under said first and 
refunding mortgage not to exceed $9,873,000 general mortgage bonds 
now held by or for applicant; and to issue not to exceed $94,873,000 
first and refunding mortgage 4% per cent bonds, series of 1970, dated 
August 1, 1944, payable August 1, 1970, against an equal amount of 
pledged general mortgage bonds; and to pledge $15,000,000 of said 
first and refunding mortgage bonds as security for said $10,000,000 
notes, and $55,000,000 thereof as security for said $30,000,000 collateral 
trust bonds, and to hold the remaining $24,873,000 thereof subject to 
the further order of the Commission. The application said the com- 
pany desired to anticipate the maturity of the outstanding $56,773,000 
principal amount of applicant’s Illinois Division mortgage bonds, due 
July 1, 1949, by calling said bonds for redemption January 1, 1945. 
at 105 per cent of the principal amount thereof and accrued interest 
to that date, funds to be provided by use of $20,664,332 of applicant’s 
eash and by issue of $40,000,000 securities as aforementioned. 

Finance No. 14536, Louisville & Nashville Railroad Co. asks au- 
thority to construct a line of railroad, as a branch from one of its 
existing lines of railroad, to begin at or near Drakesboro, Ky., 2.1 miles, 
all in Muhlenberg county, Ky. The connection would be with the 
applicant’s line of railroad extending from Owensboro, Ky., to Russell- 
ville, Ky., and extend in a generally northerly direction, the applica- 
tion said, and would permit the development of a large coal producing 
territory not now served by any line of railroad. The general plan for 
financing the proposed construction, it said, was to employ funds now 
available in the company’s treasury. 

Finance No. 14537, New York. Chicago & St. Louis Railroad Co. 
asks authority to assume obligation and liability in respect of $1,800,000 
par amount of serial equipment trust certificates of 1944, to be dated 

May 15, to provide funds not exceeding 80 per cent of the cost of 500 
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fifty-ton all-steel hopper bottom gondola cars, and 300 fifty-ton all-steel 
box cars, at a total estimated cost of $2,260,632. 

MC F-2514, C. R. Jones Trucking Co., of Ravenna, O., asks authority 
to purchase certain operating rights of Lattavo Brothers, Inc., of 
Canton, O. 

MC F-2515, Lattavo Brothers, Inc., of Canton, O., asks authority to 
purchase certain operating rights of John M. Cochran, dba Cochran 
Bros. Transportation Co., of Erie, Pa. By a supplemental application, 
Eleutario Lattavo, Rose Ida Lattavo, and Alfred Lattavo, as share- 


holders of Lattavo Brothers, Inc., asked to be made parties to the 
application. 


MOTOR FINANCE CASES 

MC-F-2329, L. F. Miller and F. D. Miller—Purchase—M. H. Car 
rell, embracing No. MC-F-2330, L. F. Miller and F. D. Miller—Purchas« 
—Yellow Transit Co. Purchases by L. F. Miller and F. D. Miller, doing 
business as Miller and Miller Motor Freight Lines, of Wichita Falls, 
Tex., of operating right of M. H. Carrell, doing business as Oklahoma- 
Texas Truck Line, of Gould, Okla., and certain operating rights of 
Yellow Transit Co., of Oklahoma City, Okla., approved and authorized 
subject to condition. 

MC F-2478, Houston and North Texas Motor Freight Lines, In- 
corporated—Purchase—The Wiley & Nicholls Co., Inc. Application for 
authority under section 210a(b) of Houston and North Texas Motor 
Freight Lines, Incorporated, of Dallas, Tex., for temporary operation of 
motor carrier rights and properties of The Wiley & Nicholls Company 
Inc., of Galveston, Tex., granted, with conditions. 

MC F-2484, Robert E. Mack—Purchase—Truck Service Corporation 
Application for authority under section 210a(b) of Robert E. Mack. 
doing business as Mack Transportation Co., of Philadelphia, Pa., for 
temporary operation of motor carrier rights and properties of Truck 
Service Corporation, also of Philadelphia, granted with conditions. 

MC F-2334, George E. Hamilton and Raymond F. Thomas—Control; 
Canfield Driveaway Co.—Lease—Reliable Drivers Corporation. Lease 
by Canfield Driveaway Co., of Detroit, Mich., of certain operating rights 
of Reliable Drivers Corporation, also of Detroit, and acquisition of 
control of said operating rights by George E. Hamilton and Raymond 
F. Thomas, also of Detroit, through such lease, approved and author- 
ized subject to condition. 

MC F-2481, Baker Bus Lines—Purchase—E. P. Baker et al. Appli- 
eation for authority under section 210a(b) of Baker Bus Lines, of 
Detroit, Michigan, for temporary operation of motor carrier rights of 
E. P. Baker, Harry W. Rubright and Dan S. Harris, doing business 
as Baker Bus Lines, also of Detroit, denied. 

MC F-2472, Detroit & Canada Tunnel Corporation—Issuance of 
Securities. Authority granted Detroit & Canada Tunnel Corporation, 
of Detroit, Mich., to issue $1,650,000 first-mortgage 3% per cent refund- 
ing bonds to be sold at par and accrued interest and the proceeds ap- 
plied to the redemption of $1,641,200 of applicant’s first-mortgage 5 
per cent bonds, subject to condition. 

MC F-2296, Gulf, Mobile and Ohio Railroad Co.—Control; Gulf 
Transport Company—Purchase—Jesse R. Lamberth. 1. Purchase by 
Gulf Transport Co., of Mobile, Ala., of the operating rights and prop- 
erty of Jesse R. Lamberth, doing business as Butler-Mobile Coach Line, 
of Millry, Ala., and acquisition of control of said operating rights and 
property by Gulf, Mobile and Ohio Railroad Co., of Mobile, through 
said purchase approved and authorized subject to condition. 2. Issuance 
of a certificate to Gulf Transport Co. authorized upon compliance with 
certain conditions. 

MC F-2220, Harvey Jones—Purchase—Lester Q. Lindley (Rodney 
Parham, trustee). Application of Harvey Jones, dba Jones Truck Line. 
of Springdale, Ark., for authority to purchase certain operating rights 
of Lester Q. Lindley, dba Lindley Truck Co. (Rodney Parham, trustee), 
of Little Rock, Ark., dismissed. 

MC F-2333, Ceylon B. Frazer and Lee A. Hyde—Control; Highway 
Express, Inc.—Purchase—J. A. Donham. Purchase by Highway Ex- 
press, Inc., of Memphis, Tenn., of the operating rights and property of 
J. A. Donham, dba Donham Truck Lines, of Texarkana, Ark., an 
acquisition of control of said operating rights and property by Ceylon 
B. Frazer and Lee A. Hyde, through said purchase, approved and 
authorized, subject to condition. 

MC F-2362, Fay V. Watson et al.—Control; Watson Bros. Transpor- 
tation Co., Inc.—Purchase—Dwight Weinland; and MC F-2489, Fay V. 
Watson et al.—Control; Watson Bros. Transportation Co., Inc.—Pur- 
chase—George R. Henry. Application for authority under section 
210a(b) of Watson Bros. Transportation Co., Inc., of Omaha, Neb., for 
temporary operation of a portion of the motor carrier rights of Dwight 
Weinland, dba Weinland Truck Line, of Colby, Kan., denied. Applica- 
tion for authority under section 210a(b) of Watson Bros. Transportation 
Co., Inc., for temporary operation of the motor carrier rights of George 
R. Henry, dba Burnham Truck Line, of Denver, Colo., denied. 

MC F-2383, Aime V. Plante—Control; Robert’s Express, Inc.—Pur- 
chase—Herman Stoloff et al. Purchase by Robert’s Express, Inc., of 
Manchester, N. H., of certain operating rights of Herman Stoloff. 
Benjamin Kabinoff, Milton Kabinoff, Sidney Kabinoff, and Isadore 
Kabinoff, partners, dba New Way Transport Co., of Brooklyn, N. Y.. 
and acquisition by Aime V. Plante, of Manchester, of control of said 
operating rights through said purchase, approved and authorized, sub- 
ject to condition. 


UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 14499, New York, New Haven & 
Hartford Railroad Co. Trustees Notes, granting authority to issue at 
par not exceeding $2,244,960 of promissory notes in further evidence 
of the unpaid portion of the purchase price of certain equipment 
acquired under a conditional-sale agreement. Approved. 

Report and order in F. D. No. 14502, Canton & Carthage Railroad 
Co. Note, granting authority to issue a secured promissory note for not 
exceeding $234,278.65, to be delivered at par to the Denkmann Lumier 
Co. in exchange for, and in satisfaction of, an outstanding note for a 
like amount. Approved. 
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Proposed Reports in I. C. C. Cases 


Railroad, Water, and Motor Transport 





Crude Petroleum Rates 


Examiners Arthur R. Mackley and F. L. Sharp, in a pro- 
posed report in No. 28909, Idaho Refining Co. et al. vs. Northern 
Pacific Railway Co. et al., embracing No. 28985, Same vs. Chi- 
cago, Burlington & Quincy Railroad Co. et al., have recom- 
mended that the Commission find unreasonable the rate of 33 
cents on crude petroleum, in tank carloads, from Bridge, Mont., 
and from Frannie, Lovell, Zube, Mantua, and Cody, Wyo., to 
Pocatello, Ida., and Wood’s Cross, Utah. 


The examiners said the Commission should find that the 
rates on crude petroleum in tank carloads were, and for the 
future would be, unreasonable to the extent that they exceeded 
25 cents from Bridger to Pocatello; 29 cents from Bridger to 
Wood’s Cross; 26 cents from Frannie, Zube, Lovell, and Manuta 
to Pocatello; 27 cents from Cody to Pocatello; 30 cents from 
Frannie, Zube, Lovell and Manuta to Wood’s Cross; and 31 
cents from Cody to Wood’s Cross. 


They also recommended finding that the Idaho Refining 
Co. had made shipments from Bridger to Pocatello, and from 
Frannie to Pocatello and was entitled to reparation with inter- 
est. They said the Commission should limit the award of repa- 
ration on the shipments from Bridger to Pocatello in June and 
July, 1938, covered by an informal complaint, to that which 


would accrue on the basis of 28 cents, as claimed by the 
complainant. 


The examiners pointed out that the rates prayed for the 
future were the equivalent of 40 per cent of the scale rates for 
the distances prescribed in Mountain Pacific Oil Cases, 192 
I. C. C. 599, 650, for application on refined oils from Salt Lake 
City and other points in Utah, Wyoming, Montana, Washington, 
and California to Nyssa, Ore., Butte and West Yellowstone, 
Mont., and destinations in Idaho. It said the present rates were 
52.38 per cent to Pocatello, and 45.21 per cent to Wood’s Cross, 
of that scale. 

The examiners said it appeared that the carriers had volun- 
tarily published rates from 30 to 50 per cent of the prescribed 
gasoline basis in many instances, and that the Commission had 
recognized it as proper in some cases, and added: 


But the outstanding fact is that, although the Commission has not 
definitely prescribed a relation of crude petroleum to low-grade or re- 
fined products, the rates on crude petroleum throughout the general 
territory affected, and adjacent territories, have so widely and so long 
been published on a basis of 40 per cent, or less, of the refined oil rates 
as to suggest as pertinent the query whether that relation should not 
be viewed as approximating the normal basis. 


The defendants had attributed the low basis to competitive 
forces of water, truck, and pipe lines, especially the latter, said 
the report, and that reference had been made to the effect on 
the rail rates of threatened construction of a pipe line from Cut 
Bank to Spokane. Testimony of the defendants also demon- 
strated, it said, that the rates from Wyoming fields to Salt 
Lake City had been reduced in an effort to forestall construc- 
tion of a pipe line, but that the line had nevertheless been com- 
pleted from Hunton Junction to Salt Lake City in October, 1939, 
and that this line connected with other pipe lines from various 
fields, including Lance Creek and Salt Creek. The Commission 
had recognized the low level of the competitive rates, it said, 
when it awarded reparation in two special dockets, and in a 
formal case involving the rate from Cut Bank to Spokane, and 
also when it had reduced the rate for the future from Cut Bank 
to Pocatello. 


“In view of the findings in these proceedings, and compar- 
ing the rates in issue with the general level of rates on crude 
petroleum throughout the same general territory,” said the 
examiners, “there would seem to be no escave from the con- 
clusion that the rates covered by these two complaints are 
unreasonable to the extent they exceed the rates prayed, and 
that reparation should be awarded.” 

The examiners said the defendants’ general defense was 
that, in the Mountain Pacific Oil Cases, supra, the Commission 
had prescribed 80 per cent of the Mountain Pacific scale for 
crude petroleum and that the rates in issue were well below 
that level and therefore not unreasonable. However, they said, 
the Commission had not by specific designation, excluded crude 
0}. After discussing a number of decisions bearing on the mat- 


ter, the examiners quoted Independent Refining Co. vs. Chicago, 
Burlington & Quincy Railroad Co., 218 I. C. C. 733, as follows: 


In several recent proceedings concerning rates from or to points 
in the southwest, we stated that crude oil was not included in the 
term ‘‘low-grade petroleum products’’ which had been accorded rates 
on the basis of 80 per cent of the refined-oil rates, but that crude oil 
moves on rates materially lower, generally from 30 to 50 per cent of 
the prescribed gasoline basis. . . . In Mountain-Pacific territory it is 
likewise shown that there is no relation between the rates on crude 
and refined oils, and that the former moves generally at rates substan- 
tially lower than on low-grade petroleum products. 


INDEPENDENT PIER WATER APPLICATION 


By a proposed report in W-25, Independent Pier Co. Con- 
tract Carrier Application, embracing W-2, Tugboat Jupiter 
Co. Contract Carrier Application; W-4, Tugboat Triton Co. 
Contract Carrier Application; W-11, Tugboat Spartan Co. 
Contract Carrier Application; and W-24, Tugboat Neptune Co. 
Contract Carrier Application, the Commission’s Bureau of 
Water Carriers and Freight Forwarders has recommended that 
the operations of the applicants be found those of a common 
carrier. It also recommended that a certificate be issued jointly 
to the applicants, authorizing continuance of joint operation 
by towing vessels in the performance of general towage be- 
tween ports and points on the Delaware River and Delaware 
Bay and between those ports and points, on the one hand, and, 
on the other, Baltimore, Md., via the Chesapeake and Dela- 
ware Canal, and the Chesapeake Bay. 

The bureau also recommended that the Commission find 
that public convenience and necessity required joint operations 
by the applicants as common carriers by non-self-propelled 
vessels with the use of separate towing vessels in the trans- 
portation of commodities generally between ports and points 
on the Delaware River north of the Chesapeake and Delaware 
Canal, and between those ports and points, on the one hand, 


and, on the other, Baltimore, via the Chesapeake and Delaware 
Canal and Chesapeake Bay. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated) 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
«he order has been, stayed or postponed by the Commission. State 
in which applicant has home office is shown in “‘biack face” type, 
with name of town or city following.) 


Arkansas (Clarksville)—-MC 103739, Sub. 1, W. R. Yar- 
brough, extension. Certificate proposed. Household goods, be- 
tween points in Johnson county, Ark., on the one hand, and, 
on the other, points in Kan., Mo., Okla., and Tenn.; lard com- 
pounds and lard substitutes, from Memphis, Tenn., to Clarks- 
ville, Ark.; and empty egg cases and empty poultry coops, from 
points in Kan., Mo., and Okla., and Memphis, Tenn., to points 
in Johnson county, Ark., all over irregular routes. 


T. & C. PURCHASE 

On the ground that it would be improper for the Commis- 
sion to undertake to determine the validity of stock and its 
ownership at a time when cases involving the stockholders’ 
rights were pending in the courts, Examiner Lucian Jordan has 
recommended denial of the supplemental application in Finance 
No. 14354, Toledo & Cincinnati Railroad Co. Purchase. 

In that proceeding, the T. & C. asked the Commission to 
restrict the requirement fhat it pay $100 a share to holders 
of stock of the Cincinnati & Dayton Railway Co. and of the 
Louisville, Cincinnati & Dayton Railway Co., acquired by the 
T. & C. in 1887, to the holders of only 35 shares of 64.5 shares 
of the C. & D. The examiner said that actions had been insti- 
tuted in the Ohio courts in behalf of the owners of the 35 
shares of the C. & D., and that nothing had been presented 
showing that the stockholders had no legal rights, unless the 
applicant’s opinion as to the meaning of the law of Ohio was 
to be adopted. Validity of the stock and its ownership, he said, 
were matters for the determination of the courts. He added 
that, while a decision of the local courts to the effect that the 
stock, or some of it, was of no value would not be controlling to 
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require the Commission to amend its previous decision, it was 
clear that the report should not be modified so as to bar the 
rights of stockholders in the circumstances outlined. 


WATER TARIFF VIOLATION 


In a proposed report in No. 626, Transportation by Mendez 
& Company, Inc., Between Continental United States and 
Puerto Rico, Examiner C. O. Arthur has recommended that the 
Maritime Commission find that Mendez & Company, Inc., for 
transportation performed by it in the Grimsoy, a chartered 
vessel, from Miami to San Juan, Puerto Rico, sailing from 
Miami March 10, 1943, was a subject carrier that failed to file 
a schedule with the commission and that said failure was a 
violation of section 2 of the intercoastal shipping act, 1933, as 
amended. As to all other operations of respondent in issue in 
the proceeding, said he, the commission should find that re- 
spondent was not a carrier subject to the statutory filing re- 
quirement. He said that inasmuch as the violation found had 
been removed, the proceeding should be discontinued. 





ANTHRACITE COAL 


No. 29017, Foreston Coal Co., Inc., et al. vs. Long Island 
Railroad Co. et al. By Examiners Andrew C. Wilkins and 
Leland F. James. Rates charged on anthracite stove coal, in 
carloads, from Heidelberg mine, in Pennsylvania, consigned 
to Edgewater Piers, N. J., and diverted at Little Ferry, N. J., 
to Vanderveer Park, N. Y., applicable. Recommend applicable 
rates found not shown to be unreasonable and that the com- 
plaint be dismissed. The report said the shipment was diverted 
on orders of the shipper. The applicable rate over the route 
of movement, it said, was a combination rate of $4, and 
that the rate charged was $3.21. The defendants were seeking 
to collect undercharges of $157.12, it said. At the time the 
diversion order was placed, it said, complainant’s traffic man- 
ager had made no inquiry as to what rate would apply, assum- 
ing that the $3.21 rate applied over the route specified, and 
that he had been given to understand that no additional diver- 
sion or reconsignment charge would apply. The diversion order 
of record directed to the coal traffic manager of the Erie, the 
report said, and the route over which identical shipments had 
moved at the joint through rate of $3.21, did not include the 
New York, Susquehanna & Western, over which the involved 
shipment had moved in part. 





Motor Transport for Meat Packers 


Replies have been filed with the Commission by the Regu- 
lar Common Carrier Conference of the American Trucking 
Associations, Inc.; Class I railroads of the Western District; 
and by rail carriers in Official Territory, asking denial of the 
petition of the American Meat Institute that the Commission 
use its war powers to effect uniformity for the period of emer- 
gency in the description of commodities that motor contract 
carriers serving meat packers are authorized to transport (see 
Traffic World, March 18, p. 715). 

The trucking group took the position that the petitioner 
had not adopted the proper procedure to correct the situation, 
and that it would not be proper to do so by issuance of a gen- 
eral order. The relief sought was obviously permanent in 
nature and would be needed after the war, it said, and that 
the request for relief had arisen at this time due to action 
taken by one of the Commission’s district supervisors in issuing 
an interpretation of commodities that might be transported 
under “fresh meat and packing house products,” rather than 
as a direct result of the emergency period. 

Further, it said, the petition had not been filed by or on 
behalf of the motor carriers who were actually the real parties 
of interest, and that the carriers should be the ones to present 
the request. It pointed out that if the request was granted, a 
carrier not now authorized to transport dairy products for a 
meat packing concern might find itself, having received addi- 
tional authority, in a position where it would be necessary for 
it to purchase refrigerated equipment. Both as to the desire to 
have the additional authority, or to correct authority not 
granted under “grandfather” applications, the trucking group 
said the carriers were the proper parties to ask the Commis- 
sion for authority. 

Issuance of a general order, it said, would lead to con- 
fusion, would probably lead to diversion of traffic from estab- 
lished common carriers, throwing operations of such carriers 
out of balance by reason of the loss of return movements. 

The truckers pointed out that a similar situation had arisen 
among oilfield carriers, who had sought blanket authority from 
the Commission to perform pipe-stringing work, and that the 
Commission had required the carriers to file applications for 
extension of authority in order to perform the service. 

Official] Territory rail carriers said the petition was with- 
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out merit in that it had failed to state any definite facts that 
would warrant the Commission taking any action. Commodity 
descriptions in permits issued in accordance with the law re- 
flected the operations of the carriers, said the railroads, and 
that the petition would give the impression that “all of the 
members of the American Meat Institute are engaged in selling 
all of the commodities which they have listed in paragraph III 
of their petition. .. .” The commodities contract carriers were 
permitted to transport differed, the railroads said, because the 
permits had been issued to motor carriers filing applications 
under the “grandfather” clause, and that the description con- 
tained in the permits was to describe the commodities they 
were transporting on the critical date. 


The reference to the interpretation by the Commission’s 
supervisor had no bearing in the proceeding, said the railroads, 
as “no doubt the carrier involved had only been transporting 
fresh meat and packing house products. Certainly this would 
not include the right to transport canned goods, soap, soap 
powders, washing compounds, ice cream, eggs, feed in bags, 
butter, and similar items.” 


As with the trucking body, the railroads pointed out that 
need for additional authority could be met under section 210(a) 
of the interstate commerce act. 


The western district railroads said they were engaged in 
very substantial competition with contract carriers by motor 
vehicles and that adoption of the proposals of the institute 
would be to the very substantial competitive disadvantage of 
the western carriers. The institute’s proposal was directly at 
variance with the provisions of the act regulating contract car- 
riers, and with the entire course of administrative action of the 
Commission thereunder, said the western carriers, pointing out 
that both the act and the Commission had recognized that “the 
contract carrier is an individualist.” He obtained his authority, 
whether “grandfather” or new, through individual arrange- 
ments with individual shippers, they said, and that it was this 
individualistic nature of the business that constituted both the 
practical argument in favor of a separate classification of con- 
tract carriers and the legal differentiation between contract and 
common carrier status. 


The western carriers denied that railroads were not at 
this time in position to fulfill the general needs for the trans- 
portation of all commodities generally shipped to and from 
packing house industries, and said that they were able to 
fulfill such needs. They said, further, that the petition had 
failed to show that motor common carriers were unable to 
fulfill the needs of the packing house industries for motor 
carrier transportation. 

The carriers said, also, that the institute’s proposal was 
directly at variance with established principles with respect to 
commodity description in the operating authority of contract 
or common carriers by motor vehicle. The term ‘packing house 
products” had a well defined meaning, they said, and called 
attention to the description of such commodities as were gen- 
erally published by the rail carriers. 


MIDDLEWEST MOTOR SCHEDULE PROTEST 


Tron and steel articles, and agricultural implements, are 
involved in protested items in Middlewest Motor Freight Bureau 
tariff No. 1491, MF-I. C. C. No. 5, supplement No. 24, items 
731, 6680-A, and 6685-A, effective May 1, according to the 
Price Administrator, who has asked the Commission to suspend 
those items. 


By item 731, he said, Motor Express Co., operating be- 
tween Chicago and Detroit, was restricting its rates on east- 
bound and/or northbound movements to class 40 on both 
1. t. 1. and volume shipments in both the east applications and 
the bridge arbitrary “EA” and “WA” applications, alleging 
that the division of revenue accruing to Motor Express Co. was 
brought below the necessary minimum to meet increased costs 
of operation. The record did not show that the carriers had 
exhausted their remedies for equitable divisions as the matter 
had not been referred to the Commission, said the Administra- 
tor, adding that the public should not be penalized in paying 
higher transportation charges because of carriers’ inability to 
agree. 

Items 6680-A and 6685-A, said he, cancelled the present 
ratings on iron and steel articles indicated therein, leaving for 
application National Motor Freight Classification ratings. An 
attached appendix showed present and proposed ratings on 
the involved items. With prices of the commodities stabilized, 
any increase in one of the factors entering into the ultimate 
price, such as transportation charges, created a hardship on 
the shipper and consumer, he said, adding that “the ani'- 
inflation effort must, above all, prevent increases in the cos! 
of essential commodities if it is to be successful.” 
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April 29, 1944 


Class Rate Investigation 


Secretary Bartel, of the Commission, by direction of divi- 
sion 2, has submitted to counsel in No. 28300, Class Rate 
investigation, 1939, and No. 28310, Consolidated Freight Classi- 
fication, a list of topics intended to be of assistance in dealing 
with the evidence of record at the argument set before the 
Commission June 14, in No. 28300. The notice called attention 
to the fact that argument on that day has been set for both 
proceedings. 

The secretary said each counsel was not desired to dis- 
cuss all of the topics, and that the list did not preclude argu- 
ment on other topics relevant to the issues. He suggested 
that by cooperation counsel could be sure that each topic 
was properly developed where that might not have been done 
in the briefs. The topics were proposed with the hope of 
avoiding undue repetition, he said, and to encourage definite 
and specific arguments addressed to questions the Commission 
must decide. He continued: 


Counsel are requested to bear in mind that the issues in No. 28310 
are tne lawfulness of the several freight classifications and in No. 
28300, the lawfulness of the class rates determined by the ratings in 
such classifications, and no other. When reference is made during 
the argument to exception ratings, or rates determined by exception 
ratings, counsel should be careful to state that the ratings and rates 
mentioned are in those categories. ‘he term ‘‘class rates’’ as used 
in the topics listed means class rates as determined by the ratings 
in the several classifications, and does not include rates determined by 
exception ratings. 


Respondents would open and close the argument, the sec- 
retary said, and that counsel for any party desiring to partic- 
ipate should make written request of the Commission on or 
before May 20 for an allotment of time. 


The list of topics suggested for discussion in No. 28300 
follows: aia 
ar 


1. Validity of the methods or data employed in the preparation 
of the cost evidence of record. 

2. Significance of such cost evidence in the determination of any 
or all of the issues in this proceeding. 

3. Volume of class-rate traffic, revenue derived therefrom, finan- 
cial status of respondents, and extent to which respondents are de 
pendent in each territory and interterritorially upon class-rate traffic. 

4. Extent to which, if any, economic development has been re- 
tarded or advanced by: prevailing class-rate structures in any of the 
territories invoived and the relation of such question to a proper de- 
cision in this proceeding under any section of the act. 

5. Differences in the systems and levels of intraterritorial and 
interterritorial rates presently existing in the area embraced in this 
investigation. 

6. Extent to which, if any, existing methods of distributing the 
general rate burden in the respective territories, or differences in con- 
sist of traffic, should affect a determination of the issues in this 
proceeding. 

7. The significance and effect of amendment of 1940 to section 
3 (1) of the act by which the words “‘region, district, territory’’ were 
added to that paragraph. 

8. Lawfulness or unlawfulness of any of the rates in issue under 
any section of the act other than sections 1 and 3. 


Part II 


1. The specific methods by which any unlawfulness in the rates 
in issue, if found to exist, should be removed. The methods suggested 
should relate particularly to the following: 

a. The general scheme or pattern of the new class rates to be 
substituted for the rates in issue, as distinguished from rate level, 
i. e., number. of classes to be provided, relations between classes, 
whether mileage rates or some other type should be employed, and 
the freight classification or classifications to be applied. 


b. Whether a uniform system or pattern of rates in all territories 
and interterritorially should be employed or whether there should be 
variations in such system or pattern. 

ec. If such variations are proposed, what should be their exact ter- 
ritorial applications? 

d. The level of the new rates and whether the level should be 
uniform or vary by section, region, or territory. 

e. If territorial variations in rate level are to be observed with- 
out variation in the scheme or system of rates, what these should be. 
It should be stated particularly whether any changes ought to be made 
in the present sectional, regional, or territorial boundaries. 

f. Whether there should be a single set of rates for carload and 
less-than-carload application or whether separate rates should be pre- 
scribed for these two types of service. 

g. Whether on particular railroads a basis or bases higher than 
that for general application should be prescribed because of excep- 
tional conditions on or the revenue needs of such railroads, and if so, 
what scheme or basis should be employed. 

h. The rate of progression to be used in constructing the new 
Scales if mileage rates are proposed. 

? i. Whether less-than-carload traffic should reflect full transporta- 
tion costs or something less. If the latter, what the floor should be. 

j. How far passenger deficits should be reflected in the new class 
rates, 

2. In determining the lawfulness or unlawfulness of existing class 
raics, or in prescribing new ones, the extent, if any, to which the 
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possible effect upon the balance of the rate structure, as well as upon 
carrier revenues and divisions, should be considered. 


Reliable Transfer Rate Protest 


Edgar Watkins, Jr., for Southern Motor Carriers Rate 
Conference, has filed with the Commission a request for sus- 
pension of item 1310, supplement 9, page 3, to J. P. Phillips’ 
tariff MF-I. C. C. 12, effective May 4, publishing rates on lard 
and lard substitutes from Savannah, Ga., to six points in S. C., 


. of 27 cents a 100 pounds, minimum 15,000 pounds, applicable 


only by Reliable Transfer Co. 

The petition said that both Reliable and Nilson Motor 
Express were members of the conference, and had agreed to 
the same method of handling proposal of rate changes, all of 
which had been filed with the Commission in conformity with 
W. P. B. Certificate No. 44. In 1940, it said, Agent Cooper had 
certain rates in his tariff on the commodity involved, which, 
on request of Nilson Motor Express, had been met in the con- 
ference tariffs, but were made applicable by all carriers, in- 
cluding Reliable. As a result of increases in 1942 and 1944, it 
said, the rates were now 30 cents a 100 pounds, minimum 
15,000 pounds, applicable by both Reliable and Nilson. 

Having received information concerning the Reliable pro- 
posal, the petition said, the conference had filed its special per- 
mission application No. 3060, dated April 19, requesting author- 
ity to restrict the present rates for Reliable, to eliminate an 
illegal conflict, and to publish the same rates on short notice 
for Nilson, effective May 4, so that if the protested rates be- 
came effective, both carriers would remain competitive as in 
the past. 

“It is obvious from the foregoing facts,’’ said the petition, 
“that the purpose of Reliable Transfer Co. in violating its 
agreement concerning docketing and having the rates published 
by Agent Phillips was to obtain an unfair competitive advan- 
tage over its competitor, the Nilson Motor Express, contrary 
to the national transportation policy.” 

Reliable could not claim that it was meeting competition, 
the petition added, as the traffic was now moving by motor 
carrier on rates two cents a 100 pounds higher than rail rates, 
whereas the proposed rates were one cent less than rail rates. 

The conference asked that, if the protested rates were sus- 
pended, the rates published for account of Nilson Motor Ex- 
press in tariffs of the conference be likewise suspended. 


Commission Water Action 


*W-131, Bleakley Transportation Co., Inc. Contract Car- 
rier Application, embracing W-128, North River Barge Line, 
Inc. Contract Carrier Application, and W-124, Triboro Scow 
Corporation Contract Carrier Application. By division 4. Permit 
granted on reconsideration and prior findings of June 23, 1943, 
modified. Bleakley Transportation Co., Inc., North River Barge 
Line, Inc., and Triboro Scow Corporation found entitled, jointly, 
to continue to operate at New York, N. Y., as a contract carrier 
in furnishing (under charter, lease, or other agreement) non- 
self-propelled deck scows to persons other than carriers subject 
to the act, to be used by them in the transportation of their 
own property. The report said the operations of all three appli- 
cants were conducted as a single business, and that they were 
entitled to only one permit. The prior order had dismissed the 
applications. j 


*W-179, Zeller Marine Corporation Applications. By divi- 
sion 4. Permit granted. Applicant found entitled to continue to 
operate at New York, N. Y., as a contract carrier in furnishing 
(under charter, lease, or other agreement) non-self-propelled 
deck scows to persons other than carriers subject to the act, 
to be used by them in the transportation of their own property. 
Following C. F. Harms Co. Contract Carrier Application, 250 
I. C. C. 513, the report said Zeller Marine’s operations were 
substantially the same as those considered in that proceeding, 
and denied the application for exemption under section 302(e). 
The Commission also denied authority to charter vessels other 
than non-self-propelled scows, and found that, in arranging for 
the chartering of vessels of other carriers to shippers for the 
transportation of their own property, to which agreements 
applicant was not a party, the applicant acted as a broker. 

*W-570, Shively Tow Boat Co. Applications. By division 4. 
Certificate granted, on finding applicant’s operations to be 
those of a common carrier. Continuance in operation by towing 
vessels in the performance of general towage between ports and 
points in Washington on Puget Sound, the Straits of Georgia 
and Juan de Fuca, and interconnecting and tributary water- 
ways. The report said the applicant had not performed any 
transportation service at points other than those located within 
the Puget Sound area, and that there was no evidence that it 
had performed any freighting service by non-self-propelled 
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vessels with the use of separate towing vessels prior to its 
acquisition of a scow in September, 1943, or that such service 
subject to the act had been performed since that time. Accord- 
ingly, it said, applicant was not entitled to “grandfather” rights 
to conduct such operations, and that the portions of the appli- 
cation seeking authority to serve points in a more extensive 
territory and to engage in a freighting service would be denied. 
It said, also, that in view of the finding that applicant’s opera- 
tions were those of a common carrier, the application for ex- 
emption under section 303(e), ‘which provision of law applies 
only to transportation by contract carriers,’ would be dis- 
missed. 

*W-596, Potomac River Transportation Line, Inc., Applica- 
tion, By division 4. Certificate granted authorizing applicant to 
continue operation as a common carrier by self-propelled ves- 
sels in the transportation of empty barrels and cans, coal, fer- 
tilizer, and salt, from Baltimore, Md., to Kilmarnock, Kinsale, 
Nomini, Reedsville, and Walnut Point, Va., and canned goods 
and fish from the latter points to Baltimore. Immediate and 
urgent need found to exist for continuance of operation by 
applicant as a common carrier by self-propelled vessels in the 
transportation of canned goods from Walnut Point to Norfolk, 
Va. Temporary authority until December 31, 1944, granted. 


Ball Bearing Rating Protest 


The ratings involved in the protested schedules had been 
the subject of recent negotiations and hearings between ship- 
pers and the classification committees, said the Indiana Cham- 
ber of Commerce in a petition filed with the Commission asking 
suspension of items 27390-A, 27392, and 27393, in supplement 
No. 9 to Consolidated Freight Classification No. 16, Agent 
A. H. Greenly’s I. C. C.-O. C. No. 60; Agent E. H. Dunaley’s 
I. C. C. No. 92; Agent R. C. Fyfe’s I. C. C. No. 29; and Agent 
R. G. Raasch’s I. C. C. No. 566, published to become effective 
May 10. 

‘‘Petitioner’s members interested in these negotiations have 
endeavored to be entirely fair and reasonable in connection 
with some adjustment, which the carriers felt necessary in the 
present ratings,’ said the petition, “but it appears from the 
result that the classification committees did not fully under- 
stand the facts, for from no other cause would it have been 
possible for them to have set up such ratings which produce 
an increase of 80 per cent in the L. C. L. charges, and 143 per 
cent in the carload ratings. On present basis of operating this 
increase will add over $55,000 a year to the freight charges 
of but one of petitioner’s members.” 


The protested items, it said, proposed to establish new 
items on Bearings, NOIBN; other than ball or roller, Iron or 
Steel, silver or silver and lead plated, in barrels or boxes, at a 
less-than carload rating of 1% and a carload rating of second 
class, minimum 12,000 pounds, subject to rule 34, in lieu of the 
present ratings shown in Item 27385 of third class less-than- 
carload and classes, 5, 5 and A in carloads, minimum 30,000 
pounds. 

It seemed obvious that some assumed excessive values 
were largely responsible for the carriers’ action, the petition 
said. These values, it added, were on the average not out of 
line with values of other bearings now moving on much lower 
ratings than those proposed. As to both valuation and compe- 
tition, it said, the present situation was unsettled and that the 
bearing in question was a new development that must be pro- 
tected against undue obstruction for its future use. The rat- 
ings proposed, it added, would prove an insurmountable ob- 
stacle from the standpoint of both competition and develop- 
ment in the proper future use of this article. 

The Indiana chamber said it desired to point out that the 
load minimum of 12,000 pounds in this proposed item was 
wholly inconsistent. On the basis that low minimums went 
with high rates, 12,000 pounds was entirely erroneous, it said, 
adding that “this commodity will easily load far in excess of 
the maximum weight carrying capacity of the car, and there 
is no possible justification for such a minimum, except merely 
that the carriers have desired to establish such an excessive 
high rating in connection with this commodity.” 

At present, it said, in excess of 90 per cent of all produc- 
tion of this commodity was used in the processing and manu- 
facture of implements of war. 

Requests for suspension of items in Supplement No. 9 to 
Consolidated Freight Classification No. 16 have been filed by 
Aeronautical Chamber of Commerce of America, Oneida Ltd., 
of Oneida, N. Y., by Pratt & Whitney Aircraft, of East Hart- 
ford, Conn., and by P. R. Mallory & Co., of Indianapolis, Ind. 

The Indiana State Chamber of Commerce, P. R. Mallory 
& Co., and Pratt & Whitney Aircraft have also filed requests 
that the Commission suspend items in supplement No. 5 to 
National Motor Freight Classification No. 7, Agent C. F. Jack- 
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son’s MF-I. C. C. No. 14, effective May 10, providing new 
ratings on the same type of bearings. 

Pratt & Whitney said that the present rating of motor 
carriers on this commodity was third class l. t. 1. and 5-5-45 
t. 1, subject to a minimum weight of 30,000 pounds. The 
new ratings, it said, represented an increase of 80 per cent 
on 1. t. l. and 143 per cent on t. 1. ratings. It said it was 
thought the action of the carriers had been brought about 
by their belief that excessive values were represented in ship- 
ments of bearings having silver or silver and lead services, 
and that if this was so, the carriers were laboring under a mis- 
apprehension. Due to the small amount of silver used in sur- 
facing the bearings, it said, the intrinsic value of the bearings 
was not materially increased by the process. 

The company said, also, that the average density of the 
commodity when packed for shipment was 40 pounds a cubic 
foot. In the new item, it pointed out, a volume minimum 
weight of 12,000 pounds was provided, and that it reflected 
a maximum load of 40,000 pounds using the basic carrying 
capacity of a 26-foot trailer as 1,000 cubic feet. This, it said, 
was inconsistent with the practical and economical operation 
of truck equipment, and that it was apparent the carriers had 
not given thorough consideration to all facts concerning the 
commodity. 


DENIAL OF LYKES APPLICATIONS 


In disposing of this case, division 4 has been governed 
by ‘formalities which did not control its actions in other 
cases,” said Lykes Coastwise Line, Inc., a subsidiary of Lykes 
Bros. Steamship Co., Inc., in a petition for reconsideration by 
the Commission of the decision in W-6, Lykes Coastwise Line, 
Inc., Applications, in which division 4 found that sale of the 
applicant’s vessels to the British government did not constitute 
an interruption of service beyond applicant’s control and denied 
the authority sought by the applicant (see Traffic World, 
Feb. 26, p. 513). 


The applicant said in its petition for reconsideration that 
Commissioner Porter, as chairman of division 4, had stated, 
in a letter to Commissioner Woodward, of the Maritime Com- 
mission, July 18, 1941, that in view of the national emergency 
the Interstate Commerce Commission would recognize inter- 
ruptions of water carrier service caused by the sale of ships at 
the request of the Maritime Commission “as an interruption 
beyond the control of the carrier.” 


Lykes Coastwise Line said it was obvious that if it had not 
disposed of its boats to Great Britain in December, 1940, those 
boats would have been taken over by the United States govern- 
ment or would have been sold or disposed of at the Maritime 
Commission’s request within a short time thereafter. The 
applicant said the Commission had denied its applications be- 
cause the record did not establish that the Maritime Commis- 


sion requested the applicant to transfer its boats to the British 
government. 


“When consideration is given,” it continued, “to the policy 
of this government, to the pressing need of boats by Great 
Britain at the time the sale was made, of the fact that appli- 
cant was moved, in part at least, to sell these boats to further 
the policy of the government. . . . a rational and reasonable 
approach . . . requires that the certificate ... be granted... . 
Applicant should not be singled out and penalized merely be- 
cause its boats were disposed of . . . before they would have 
been taken by the government... .” 


WATER CARRIER INVESTIGATION 


The Commission has undertaken a study ef problems in the 
regulation of domestic transportation by water, according to a 
notice issued by Secretary Bartel, as follows: 


Section 304(b) of the interstate commerce act authorizes the Com- 
mission to inquire into and report to the management of the business 
of water carriers and of the business of persons controlling, controlled 
by, or under common control with water carriers and directs the 
Commission to ‘‘keep itself informed as to the manner and method in 
which the same are conducted.’’ 

In its last annual report the Commission indicated the need for an 
investigation of these matters, including the effect of the war on the 
industry and the effect of the exemption provisions of part III of the 
act upon the national transportation system. 

The Commission has undertaken a study of the subjects mentioned 
above. Appropriate steps will be taken to assemble and analyze perti- 
nent information on file or otherwise presently available. As this work 
progresses and in so far as may be necessary, carriers subject to the 
provisions of part III and persons controlling, controlled by, or under 
common control with, such water carriers will be called upon to furnis! 
information and views as to matters of which they have special know! 
edge. Others interested may be requested to give the Commission th: 
benefit of their views and of information at their command. 

If further procedural steps, such as hearings on particular subjeci 
and oral argument, are necessary, they will be duly announced. 
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Gordons Transports Application 


On the ground that the proposed report of a joint board 
1ad been signed by a new member of the board, who had not 
participated in the hearing, and had not seen a copy of the 
‘ranscript of the evidence, Gordons Transports, Inc., has filed 
1 petition with the Commission asking reconsideration in MC 
11220, Sub. 16, Gordons Transports, Inc., Extension. In three 
separate instances, said the applicant, division 5 of the Com- 
mission had relied largely on the decision of the joint board in 
reaching its conclusions, denying the applicant a certificate 
covering extension of service, as to general commodities, be- 
tween McComb, Miss., and Baton Rouge, La., over two speci- 
fied routes (see Traffic World, Feb. 12, p. 382). 

In support of this portion of its petition, the applicant said 
that the joint board that heard the case was composed of 
H. W. Brown, secretary of the Mississippi Public Service Com- 
mission, and Aleck Grouchy, assistant secretary of the Louisi- 
ana Public Service Commission, who were present at the tak- 
ing of testimony. Subsequent to the hearing, it said, H. W. 
Brown had resigned from his position with the Mississippi 
commission, and that the report of the joint board showed that 
he had not participated in the decision of the case. The report, 
it said, had been signed by Aleck Grouch and C. M. Morgan, 
and that Mr. Morgan had “merely signed the report as there- 
tofore prepared and forwarded to him” and that he was not 
familiar with the testimony, the demeanor of the witnesses, or 
the issues, or what had transpired at the hearing. It said that, 
for all the report showed, the views of Mr. Brown, who had 
actually sat on the case, might have been entirely different 
from those expressed in the report. 


Other portions of the petition raised objections to the Com- 
mission’s report referring to possible interchange with other 
carriers in connection with proposed service to Liberty, Gloster, 
Centerville, and Woodville, Miss., and from Memphis, Tenn. 
The applicant said it proposed to give a single line service from 
Chicago, St. Louis, and Memphis, to Baton Rouge, pointing out 
that it had been operating from Chicago, St. Louis and Mem- 
phis to New Orleans since prior to 1935. The shipping public 
in Baton Rouge and the other towns were still without a single 
line service from their northern sources of supply, it said, al- 
though such a service passed within 45 miles of their front 
doors. They would still be forced to use an interchange service 
with the delays necessarily incident thereto, it said. 


0. P. A. and Motor Rate Protest 


Describing as “startling” and as “a revolutionary approach” 
the conclusions proposed by Examiner H. C. Lawton in his 
proposed report in I. and S. M-2265, Newspaper Supplements, 
Parsons, Pa., to the East (see Traffic World, March 25, p. 809), 
the motor carrier respondents in that proceeding have filed a 
motion with the Commission asking that the proposed report 
and order be set aside and that the suspended schedules be 
determined “not higher than would be just and reasonable.” 


Examiner Lawton had recommended findings that the pro- 
posal of the respondents, parties to supplement No. 1 to tariff 
MF-I. C. C. No. A-122 of Middle Atlantic States Motor Carrier 
Conference, Inc., Agent, to increase or cancel commodity rates 
on newspaper supplements from Parsons (Wilkes-Barre) to 
certain New York and New Jersey points, be found not shown 
to be just and reasonable and that the schedules be ordered 
cancelled, without prejudice to the filing of new schedules con- 
taining less-than-truckload rates in conformity with discussion 
in his proposed report. He said the present truckload rates 
appeared compensatory and that no justification appeared for 
increases as great as 60 per cent; that the present less-than- 
truckload rates were unreasonably low, but that this did not 
of itself justify increases ranging from 40 to 80 per cent. 


The respondents, in their motion, said the examiner had, 
“by coincidence or otherwise,” recommended adoption by the 
Commission, as controlling in regulation of rates under the 
interstate commerce act, a “philosophy” of the Office of Price 
Administration that “if the total earnings of a company from 
all its activities are not too low, particular prices may not be 
increased unless such particular prices are below out-of-pocket 
operating expenses.” 

“That view of the matter,’ said the respondents, “is right 
in the teeth of the very recent decisions of the United States 
Supreme Court, dealing with public utilities, in Davies Ware- 
house Co. vs. Bowles (decided January 31, 1944) and Vinson 
vs. Washington Gas Light Co. (decided March 27, 1944). 

“The decisions of the Supreme Court in those cases cannot 
be read without perceiving how seriously Examiner Lawton has 
erred. For the Commission to acquiesce in his point of view 
would radically alter this Commission’s own conception of its 
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own independent powers and duties under the statute which it 


administers. . . . He would have this Commission in substance 
hold that the established doctrine of ‘zone of reasonableness’ 
should be greatly modified by this Commission, at least for 
the present, to the end of fashioning a rule for the administra- 
tion of this statute corresponding to the rule of the Office of 
Price Administration in its administration of a different statute 
having different purposes in view. The examiner would have 
this Commission conclude that motor carriers may not advance 
individual rates to the upper end of the ‘zone of reasonable- 
ness’ if their entire operations are yielding enough profit and 
if such individual rates presently in effect are not below out- 
of-pocket costs. ... 

“The Supreme Court, in the recent Davies Warehouse Co. 
case, has clearly determined that nothing in the price control 
act alters the authority and duty of this Commission in the 
administration of the interstate commerce act in accordance 
with its previously established meaning. 


Seatrain Status 


Parker McCollester, attorney for Seatrain Lines, Inc., at 
a hearing April 24, reasserted the position he took at a pre- 
vious hearing in W-543, Seatrain Lines, Inc. Common Carrier 
Application, reopened by the Commission to determine whether 
the Seatrain certificate should be modified, that he would in- 
troduce no testimony concerning Seatrain’s methods of opera- 
tion. He insisted that the Commission had no authority to 
reopen the proceeding for the purpose indicated in its order, 
and that the applicant might rely on rights granted (see 
Traffic World, April 1, p. 908). The latest hearing, as was the 
earlier one, was before Commissioner Porter and Examiner 
D. T. Copenhafer. 

In a discussion with Commissioner Porter, Mr. McCollester 
said he desired to file a brief, “not on the merits, because we 
do not concede the jurisdiction of the Commission at this time; 
not on the issue, which may be a very vital issue, and is of 
great concern to other carriers, namely, as to the authority of 
the Commission to specify the types of vessels which a water 
carrier may use or the manner in which it may conduct its 
service; but we desire to file a brief to obtain consideration of 
the issue that is so extremely vital—namely, permanence of 
certificates issued by the Commission. We prefer to restrict 
our brief to that.” 

After consultation with other parties represented, it was 
agreed that briefs might be filed on or before May 16. 

In the course of his discussion with Commissioner Porter, 
Mr. McCollester said he was interested in speedy and orderly 
determination of the issues. But, he said, Seatrain had had 
some experiences in some of its cases that had made the com- 
pany “a little wary” of having several issues under considera- 
tion. 

“The issue of the Commission’s authority to revoke or 
modify rights is a very simple issue,” said Mr. McCollester, 
and asked that “that issue of law’ be determined. 

Commissioner Porter asked if there was “any way on 
earth” that the issue could be determined except by the method 
being followed, and took the position that the order of the 
Commission reopening the proceeding had made no change in 
Seatrain rights and that there was nothing that could be ap- 
pealed to the courts. Mr. McCollester said the situation of 
Seatrain was that, if the Commission should again overrule its 
motion to vacate its order reopening the proceeding, Seatrain 
would be confronted with the question whether or not it should 
present facts to the Commission to support the certificate as 


granted, “or whether we have other means of handling the 
matter.” 


He added that, since the Seatrain motion had been over- 
ruled, other carriers had intervened, and that Seatrain was 
under some pressure (see Traffic World, April 8, p. 985). 

Coincidental with the hearing, Seatrain filed with the Com- 
mission a petition for reconsideration of the Commission’s order 
overruling its motion for vacation of the order reopening the 
proceeding, or, in lieu thereof, for postponement of further pro- 
ceedings pending consideration and determination of the Com- 
mission’s authority to revoke or modify operating rights under 
a certificate that had been issued and had become effective. 

Others represented at the hearing were the National Water 
Carriers Association, Inc.; Southern Pacific Co.—Morgan Lines, 
and the group of rail carriers joined in the proceedings in No. 
25728, Hoboken Manufacturers Railroad Co. vs. Abilene & 
Southern Railway Co., et al., and No. 25878, New Orleans & 
Lower Coast Railroad Co. vs. Akron, Canton & Youngstown 
Railway Co., et al., 206 I. C. C. 328, 237 I. C. C. 97, and 248 
I. C. C. 109. In those proceedings, a three-judge statutory 
court, in the federal district of New Jersey, sustained the order 
of the Commission requiring interchange of cars with Seatrain 
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in so far as it related to transportation within the United States 
or its territorial waters (see Traffic World, Oct. 16, p. 924). 


OFFICIAL AREA SCRAP IRON BASIS 

At the request of the federal court for the southern Ohio 
district, eastern division, the Commission, by Commissioner 
Porter, has entered an order in No. 28813, Summer & Co. vs. 
Erie Railroad Co. et al.; No. 28813, Sub. 1, Same, vs. Wheeling 
& Lake Erie et al.; and No. 28813, Sub. 2, Same, vs. New York 
Central, postponing until May 20 the effective date of the Com- 
mission’s order in the proceedings. 

In those proceedings, with Commissioner Miller dissenting, 
the Commission, division 3, found unreasonable rates charged 
on scrap iron or steel, in carloads, shipped between July 8 and 
November 24, 1941, from origins in Indiana and Michigan to 
destinations in Ohio, prescribed reasonable rates for the future, 
and awarded reparation (see Traffic World, April 24, 1943, p. 
967). 

Recently the Ohio court granted a permanent injunction 
against the enforcement of the Commission’s order on the 
ground that it had not been sustained by any evidence, but 
had been decided on a line of decisions in other cases (see 
Traffic World, April 1, p. 914). 





FORWARDER RATES PROTEST 


The Price Administrator, on his own behalf and on behalf 
of the Economic Stabilization Director, has asked the Com- 
mission to suspend the operation of rates, charges and regula- 
tions on page 2 of supplement No. 3 to I. C. C.-FF No. 4, Texas 
Shippers Association, J. R. Kelly, Traffic Manager, effective 
May 1. The effect of the protested rates, said the Administrator, 
was to increase rates applicable to the transportation of com- 
modities from points in Official Classification Territory to 
points in Texas. 

Increases were proposed in first, second and third class 
rates, he said, pointing out that the increases in first class 
rates ranged from 15 to 35 cents a 100 pounds, reflecting in- 
creases of from 4.7 per cent to 16.6 per cent. These substantial 
increases were in no way explained he said, and that the notice 
of the carrier filed with the Office of Price Administration did 
not contain any justification for the proposed rates. 


CONSOLIDATED SOUTHWESTERN CASES 


Southwestern lines, defendants in No. 13535, Consolidated 
Southwestern Cases, 123 I. C. C. 203, et seq., have asked the 
Commission for permission to establish rates, subject to tariff 
X-148 (Suspended), on tops or covers, fruit jar, jelly glass and 
jelly tumblers, straight or mixed carloads, minimum weight 
45,000 pounds, from Chicago, Ill., to Palestine, Duraglas, and 
Waco, Tex., and to Wichita Falls, Tex.; from Alton, IIl., to 
Duraglas and Waco, Tex., and from Hillsboro, Ill., to Palestine, 
the proposed rates to be subject to rule 27 at origin and desti- 
nation. 

In support of the petition, the railroads said that plants 
manufacturing fruit jars, jelly glasses, and jelly tumblers had 
been established at Palestine, and that others were being 
erected at Waco and Duraglas. The plant at Wichita Falls, 
they said, found it necessary, under present conditions, to seek 
an additional source for tops and covers at Chicago. 


F. E. C. REORGANIZATION 


A geological survey made by the United States showed 
that Florida was one of a very few states where there was a 
likelihood of producing oil in commercial quantities, said Frank 
D. Newman, in support of a suggested plan of reorganization, 
and two alternative plans, filed with the Commission with his 
petition for permission to submit a plan of reorganization in 
Finance No. 13170, Florida East Coast Railway Co. 

He asked permission to submit the plan on his own behalf 
and on behalf of all creditors belonging to the class of unse- 
cured creditors. The plan, and the two alternative plans, em- 
bodied suggested changes in the plan of reorganization approved 
by the Commission April 6, 1942, as supplemented August 10, 
1942, which plan, Mr. Newman said, he adopted with the 
exception of the suggested changes. 

The Florida oil was easily accessible, and was believed to 
exist in large quantities in the area served by the debtor, said 
the petition, adding that extensive explorations were being con- 
ducted. It said, further, that this survey and finding was being 
urged by Delta Airlines in support of its application to the 
Civil Aeronautics Board for authority to operate a commercial 
airline between Kansas City and New Orleans. 

The first and refunding mortgage 5 per cent bond deposit 
committee has filed a proposal, in Finance No. 13170, Florida 
East Coast Railway Co., reorganization, for modification of the 
plan or reorganization “in order to make the plan fair and 
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equitable in the light of facts which have developed since entry 
of the Commission’s supplemental order of August 10, 1942.” 

The committee’s proposal involved payment in cash of the 
full principal amount of, and interest to the date of consumma- 
tion of the plan on, the outstanding $12,000,000 of the debtor’s 
first mortgage 4% per cent bonds, due 1959; the effective date 
of the plan; the capital structure of the reorganized company; 
extension of time within which to make principal and interest 
payments on the new first mortgage bonds; satisfaction of the 
claim represented by the debtor’s first and refunding mortgage 
5 per cent bonds; annual election of the entire board of direc- 
tors of the reorganized company and creation of a voting trust 
for all of the new common stock to extend for ten years; and 
manner of designation of three reorganization managers. 

St. Joe Paper Co., which said it was the owner of $23,- 
259,000 first and refunding mortgage bonds of the debtor 
railroad, has petitioned the Commission in Finance No. 13170 
to amend the plan of reorganization. Elements of the plan the 
petitioner asked altered referred to payment of the present 
first mortgage; issuance of new first mortgage bonds for ex- 
tensions, additions or betterments; issuance of $4,500,000 of 
either first mortgage bonds or general income bonds to holders 
of first and refunding mortgage bonds; appointment of reorgan- 
ization managers; number of members of the board of directors; 
term of office of the directors; and extension of the time 
within which reorganization of the railway company should be 
completed to a date not later than January 1, 1945. 





CHEMICALS RATE PROTEST 

The Price Administrator, on his own behalf and on be- 
half of the Director of Economic Stabilization, has asked the 
Commission to suspend certain items in supplement No. 19 to 
Middlewest Motor Freight Bureau Tariff MF-I. C. C. No. 21, 
effective May 1, proposing increased ratings on certain chem- 
icals, on clothing, confectionery, petroleum or petroleum prod- 
ucts, and on roofing materials, sheathing, siding, or wallboard. 

“The anti-inflation effort must, above all, prevent increases 
in the cost of essential commodities if it is to be successful,” 
said the Administrator. ‘The upward revision of the trans- 
portation rates or rules that have been the basis upon which 
ceiling prices have been fixed for all manufacture, dealers 
and consumers in the affected localities cannot help but be 
harmful to the stabilization program.” 


WOOTEN WATER APPLICATION 


On the ground that the government had requisitioned the 
vessel formerly used by the applicant nine days after its sale 
to another carrier, the Commission’s Bureau of Water Car- 
riers and Freight Forwarders has recommended denial of the 
applicaiton in W-454, Gertrude M. Wooten Contract Carrier 
Application. The fact that the applicant had sold the vessel 
only after receiving the price she had set, although no title to 
operating rights has passed, made it apparent that the sale of 
the vessel was within the applicant’s control, said the bureau. 
The abandonment of operation, it said, had not been caused 
by circumstances beyond the applicant’s control. 

The applicant had asked authority to continue operation 
as a contract carrier, or, in the alternative, as a common car- 
rier, of commodities generally between ports and points along 
the Atlantic Coast and inland tributary waterways from New 
York, N. Y., to Jacksonville, Fla. 





ARNOLD WATER APPLICATION 


Arnold Transit Co., of Mackinac Island, Mich., doing busi- 
ness as “Arnold Line,” has asked the Commission in W-755 for 
a certificate authorizing it to transport commodities generally 
over regular routes, in seasonal operation, covering the follow- 
ing ports and points: Cheboygan, Mackinaw City (intermit- 
tently), Mackinac Island, Les Cheneaux Islands, Pte. aux Pins, 
St. Ignace (all in Michigan), the authority to apply on intra- 
state traffic, all water, ‘pending determination by, or between, 
federal and state traffic jurisdiction as to jurisdictional control.” 

The application requests authority for operation between 
St. Ignace and Mackinac Island from April 10 to December 31; 
between Mackinac Island and Mackinaw City, from September 
to June (intermittent); and between other ports, from June 16 
to September 15. 


S. C. MOTOR RATE INCREASE 

The Public Service Commission of South Carolina, by an 
order in Docket No. 3617, application of Motor Truck Rate 
Bureau for authority to make a 4 per cent general increase in 
rates and charges applicable to freight traffic transported by 
motor common carriers within South Carolina, has authorized 
a 4 per cent increase in such rates, including charges for ac- 
cessorial services, on ten days’ notice. The affected carriers are 
authorized to establish a minimum charge of 65 cents for a 
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single shipment. The commission said no one appeared in 
opposition to the proposed increases and that, from the evi- 
dence, it was its opinion that the applicants were in need of 
additional revenues to enable them to meet operating expenses 
and to continue to perform their services to the public as com- 
mon carriers of property. The commission pointed out it had 
authorized the carriers to apply the so-called Ex Parte 148 
increases of 6 per cent on commodities generally and 3 per cent 


on certain farm products by its order No. 2769 of March 23, 
1942. 


D. & R. G. W. REORGANIZATION 


Secretary Bartel, of the Commission, has issued a release 
in Finance No. 11002, Denver & Rio Grande Western Railroad 
Co. Reorganization, to which were attached copies of the 
notice to the creditors and the ballot forms to be used by 
them in voting for acceptance or rejection of the plan of re- 
organization approved by the Commission and the court. 

The release, the secretary said, was solely for service on 
parties to the proceedings for their information. Copies of the 
plan, ballots, and the other requisite materials, would be mailed 
to the creditors entitled to vote on or about April 26, he said. 

Also attached to the release were copies of the Commis- 
sion’s order of March 23, ordering submission of the plan, and 
a copy of the notice of submission. 


COLUMBUS-BELMONT FERRY 

In W-168, Columbus-Belmont Ferry, of Columbus, Ky., 
has asked the Commission for authority to operate as a com- 
mon carrier of passengers by ferry, over a regular route, the 
year around, from Columbus, Ky., to Belmont, Mo., and to 
accept any passengers in vehicles. Authority was also asked to 
operate a gas boat and barge to remove crops from island in 
river near the ferry, also live stock for sale and for safety from 
high water. This was done, it said, from time to time, as 
farmers needed the service. 

Describing the service, the application that “this operation 
is a ferry—hence no bills of lading or other record. Trans- 


port across the river cars, trucks, passengers on foot, horse- 
drawn vehicles, all for cash. 


AMERICAN BARGE WATER APPLICATION 

In W-552, the American Barge Line Co., of Pittsburgh, Pa., 
has asked the Commission for authority to extend its opera- 
tions, pursuant to the proviso of section 309(d) of the inter- 
state commerce act, to include the transportation of commodi- 
ties generally over regular routes the year round to points on 
the Tennessee River above Chattanooga, Tenn., to and includ- 
ing Knoxville, Tenn. The application said that portion of the 
river was opened for navigation February 16, with the opening 
of the Tennessee Valley Authority terminal at Knoxville, and 
that it had extended its service at the same time. 


POOLING OF REFRIGERATION EARNINGS 


Atlanta & West: Point Railroad Co., Georgia Railroad & 
Banking Co. (operated as the Georgia Railroad by the lessees, 
Atlantic Coast Line Railroad Co. and Louisville & Nashville), 
and the Western Railway of Alabama, have petitioned the Com- 
mission in No. 29007, Pooling of Refrigeration Earnings, for 
authority to become parties to the arrangement approved by 
the Commission in that proceeding. 

By its report and order, the Commission, division 3, granted 
authority to all the carriers, together with their subsidiary 
lines, that were proprietors of the Fruit Growers Express Co., 
except the Louisville & Nashville and its subsidiaries, to enter 
into an arrangement for the distribution: among themselves 
of the net gain or loss resulting from the furnishing of certain 
protective services (see Traffic World, Feb. 19, p. 440). 

The petitioning railroads said they were subsidiaries of 
proprietary lines of F. G. E., and that all of the carriers now 
parties to the pooling arrangement had assented to their be- 
coming parties thereto. 





I. C. C. ACCIDENT REPORTS 


In a report of the Commission, investigation No. 2782, 
covering an accident on the Florida East Coast Railway at 
Pompano, Fla., March 5, in which 27 passengers were injured, 
it was said that the accident had been caused by a crossover 
switch being opened immediately in front of an approaching 
engine when a train was passing on the adjoining track. The 
report said that a switching engine, while moving at an esti- 
mated speed of 5 miles an hour, had entered the crossover 
Switch and struck a passenger train that was moving at an 
estimated speed of 20 miles an hour. 

The report, written by Chairman Patterson, recommended 
that the Florida East Coast install electric switch-locking at 


main-track hand-operated switches in automatic block-signal 
territory. 


Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1944, by West Publishing Company.) 


LOSS OF OR INJURY TO GOODS 


(Supreme Court of North Carolina.) In action to recover 
damages for death of 28 hogs while in transit in defendant’s 
truck, where defendant was a contract carrier and not a com- 
mon carrier, requiring plaintiffs to establish defendant’s negli- 
gence by preponderance of evidence as a condition ‘precedent 
to recovery was not error. (Roberson vs. Abbitt, 29 S. E. Rep. 
2d 210.) 





« s ee 
Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright. 1944, by West Publishing Company.) 





(Circuit Court of Appeals, Second Circuit.)-. Legislative 
purpose of amendment to statute requiring petition for limita- 
tion of liability to be filed within six months after notice of 
claim was to require shipowner to act promptly in asserting 
right to limit his liability. 46 U. S. C. A. Sec. 185. 

Jurisdiction of admiralty court in proceeding for limitation 
of lability attaches in rem and in personam by reason of the 
custody of the res put by petitioner into its hands. 46 U. S. 
C. A. Sec. 185. 

Petition for limitation of liability accompanied only by 
stipulation for cost was not one “praying proper relief in that 
behalf’? within Admiralty Rule providing that court thereupon 
having made due appraisement of the value of the interest of 
owner in vessel and freight shall make an order for payment 
thereof into court or for the giving of a stipulation with suffi-. 
cient sureties. Admiralty Rule 51, 28 U. S. C. A. following 
Section 723. 

Petition for limitation of liability filed within six months’ 
period, accompanied only by stipulation for costs, was insuffi- 
cient to comply with statute requiring in addition to petition, 
a deposit of sum equal to value of interest of owner in vessel 
and freight or approved security, or transfer to trustee of 
interest in vessel and freight. 46 U. S. C. A. Sec. 185. (Petition 
of Goulandris, 140 Fed. Rep. 2d 780.) 


All State Freight Suit 


All States Freight, Inc., of Akron, O., has filed suit in the 
federal court for the northern Ohio district, eastern division, 
asking that a three-judge statutory court be convened, and that 
a temporary and a permanent injunction be issued restraining 
enforcement of the Commission’s order in MC 59852, All States 
Freight, Inc., Common Carrier Application, embracing MC 
59852, Sub. 1, formerly MC 66853, All States Freight, Inc. Com- 
mon Carrier Application, and MC 59852, Sub. 2, Same, Ex- 
tension. 

In those proceedings, the Commission, division 5, found the 
applicant, in MC 59852, entitled to continue operation as a 
common carrier, over irregular routes, of general commodities, 
with exceptions, between points in a specified area of Ohio, on 
the one hand, and, on the other, all points in Connecticut, 
Massachusetts, and Rhode Island, and points in specified areas 
of New York and New Jersey. In MC 59852, Sub. 1, as suc- 
cessor in interest to the Transcontinental Car Forwarding Co., 
and Charles W. Alexander, All States was found entitled to 
continue operation as a common carrier of general commodi- 
ties, with exceptions, over irregular routes, between Chicago, 
Ill., on the one hand, and, on the other, Akron, O., and Boston 
and Cambridge, Mass.; from Mishawaka, Ind., to Albany, N. Y., 
and Syracuse, N. Y., Providence, R. I., and all points in Con- 
necticut and Massachusetts, and from South Bend, Ind., to 
Providence and all points in Connecticut and Massachusetts. 
In MC 59852, Sub. 2, the Commission found public convenience 
and necessity not to require operation by applicant as a com- 
mon carrier of general commodities, with exceptions, over 
regular and irregular routes, between points in Illinois, Indiana, 
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Ohio, West Virginia, Pennsylvania, New York, New Jersey, 
Connecticut, Rhode Island, and Massachusetts, and denied the 
application (see Traffic World, Oct. 16, 1943, p. 909). 


In general the All States complaint alleges that the Com- 
mission erred in deciding that its operations should be confined 
to irregular route operations. These were not the operations 
that were being carried on by it prior and subsequent to the 
“grandfather” date, it said, and that the Commission had mis- 
construed and misapplied section 206(a) of the interstate com- 
merce act. The complaint said, also, that in denying the appli- 
cation in MC 59852, Sub. 2, the Commission had wholly ignored 
the evidence of public convenience and necessity introduced at 
the hearings, in disregard of adjudicated cases of the Supreme 
Court of the United States. 

The Commission had erred in holding that it was entitled 
to continue operations over irregular routes only, said the 
complaint, the decision being not merely contrary to the pre- 
ponderance of the evidence but contrary to the entire record. 
It added that the decision was contrary to the issues as framed 
and tried by the applicant and protestants, and was contrary 
to the understanding of the examiner who heard the evidence 
and wrote the proposed report. 


“In short,” it said, “the idea of confining plaintiff to ir- 
regular route operations was nowhere injected into the case 
until division 5 wrote its report.” 


Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commis- 
sion concerning prosecutions, in federal courts, for violations of 
motor carrier provisions of the interstate commerce act or of Com 
mission rules and regulations thereunder. appear below.) 


Southern Iowa district, eastern division, at Keokuk. John 
A. Linneman, doing business as Hedrick Motor Transfer Line, 
Burlington, Ia., was fined $205, April 18, together with costs 
of $20, following entry of his plea of guilty to an information 
charging him with engaging in operations as a common carrier 
of property for compensation beyond the scope of the certifi- 
cate issued to him with failing to issue receipts or bills of 
lading when receiving property for transportation in interstate 
commerce; and with failing to determine the weight of ship- 
ments of household goods and to show on freight bills the 
gross, net and tare weight of such shipments. The court re- 
quired the defendant to pay the full amount of the fine and 
costs. 

Eastern Tennessee district, southern division, at Chatta- 
nooga. Milton L. Trotter and Lucey Boiler & Manufacturing 
Corporation, both of Chattanooga, were fined a total of $350, 
April 12, following their separate pleas of guilty to an infor- 
mation charging them with violations of part II of the inter- 
state commerce act. Milton L. Trotter was charged with en- 
gaging in the business of a contract carrier of property for 
compensation without a permit having been issued to him by 
the Commission authorizing such operations, and without having 
on file with the Commission and published, a schedule of his 
minimum rates applicable thereto. Lucey Boiler & Manufac- 
turing Co., a shipper, was charged with aiding and abetting 
the carrier in the commission of the offenses. Each defendant 
was fined $175, which was paid. 

Southern West Virginia district, at Charleston. Consoli- 
dated Bus Lines, Inc., of Bluefield, W. Va., was fined $2,000 
and costs, April 12, following its plea of nolo contendere to 
an information charging it with acquiring control of the Murphy 
Bus Co., through purchase of its stock, and with continuing 
to maintain such control and management of said Murphy Bus 
Co., without an order having been made by the Commission 
authorizing it to acquire and maintain control of Murphy Bus 
Co. in a common interest. James E. Craft, as president of 
Consolidated Bus Lines, Inc., was charged with aiding and 
abetting that defendant in the commission of the offenses, but 
no fine was imposed on him. The court required Consolidated 
to pay the fine. 

Eastern North Carolina district, at Wilson. Wayne Motor 
Lines, Inc., was fined $350, April 17, following its plea of guilty 
to an information charging it with transporting property as a 
common carrier for compensation without a certificate having 
been issued it by the Commission authorizing the particular 
operations that were performed. The court required the de- 
fendant to pay the full amount of the fine. 


CONSOLIDATED CLASSIFICATION DOCKET 


Consolidated Classification Docket No. 102, covering hear- 
ings to be held at 101 Marietta St., Atlanta, Ga., May 10; 143 
Liberty St., New York, May 17, and Union Station, Chicago, 
May 24, is included with the April issue of the Traffic Bulletin. 











TRAFFIC WORLD 


Staley Switching Case 


A. E. Staley Manufacturing Co., intervener-appellee in 
No. 453, The United States of America and Interstate Com- 
merce Commission, appellants, vs. Wabash Railroad Co. et al., 
appellees, has petitioned the Supreme Court of the United 
States for a rehearing of its decision of March 27, 1944, uphold- 
ing the order of the Commission directing cancellation of tariff 
provisions eliminating charges for spotting freight cars at the 
doors of factories in the industrial plant of the Staley company 
at Decatur, Ill. (see Traffic World, April 1, p. 913). 

The Staley company said it did not seek reconsideration 
or modification of the two basic conclusions stated by the court 
but asked that the court clarify its decision and modify the 
terms, “to the end that the decree of the court below shall 
not be reversed nor the underlying orders of the Interstate 
Commerce Commission confirmed.” 

First, petitioner accepted the decision as reaffirming the 
doctrines of United States vs. American Sheet & Tin Plate Co., 
301 U. S. 402, that the Commission has authority to determine 
“what is embraced within the service of transportation and 
what lies outside that service’; where the transportation be- 
gins and ends, or what constitutes a reasonably convenient 
place for receipt and delivery of freight at plants, large or 
small; further, that each case must be determined on the 
particular facts, within the Commission’s discretion exercising 
its administrative powers. Second, petitioner accepted the 
court’s conclusion that these matters are determined by sec- 
tion 6(7) of the interstate commerce act, so that the Commis- 
sion’s order that in substance requires assessment of a spotting 
charge against Staley is not invalid because such charge has 
not been required also at competing plants under like circum- 
stances. 

Petitioner said it questioned whether the court intended 
to hold that the Commission might declare transportation 
ended at a place inaccessible to the consignee and contrary to 
express statutory provisions. 

“Petitioner is asking the court to consider a question pre- 
sented in brief and argument, not reviewed in the court’s 
opinion, and which involves important matters of fact that are 
not correctly reflected in the opinion of the court,” said peti- 
tioner. “This question relates to clauses in the Commission's 
findings, incorporated in its order, which prohibit respondent 
carriers from according Staley any delivery of carload freight 
beyond a point in the general yards of the Wabash Railroad, 
a substantial distance away from the Staley plant. This is 
error, under the American Sheet & Tin Plate doctrine; and 
the error is of peculiar force as related to the large grain 
traffic moving to and from the Staley merchant elevators. The 
effect of the Commission’s order is to deny Staley Co. any 
delivery of grain under the freight rate.” 

The petitioner said that in its brief the court’s attention 
was invited to the effect of the provisions of the constitution 
and statutes of the state of Illinois (supplementing federal law), 
requiring inspection of grain moving by railroad and requiring, 
also, the delivery of the grain by the carrier to any elevator, 
physically accessible to railroad locomotives. It said the re- 
quirements of the statutes as to grain inspection and delivery 
in Illinois (as indeed in other states) were incompatible with 
any suggestion or claim that the railroads had not universally 
made deliveries at unloading chutes of elevators. In this case, 
it said, it was being required to pay $2.50 a car charge (not 
imposed on any other grain concern by respondent carriers) 
where the railroad simply delivered strings of cars of grain 
clear of their property on tracks just within the plan leading 
to the elevator and later Staley completed the movement by 
car puller device to the unloading chutes. 

Petitioner said it preferred to interpret the court’s con- 
clusion as embodying the idea that the Commission’s authority 
did not extend to disregarding usages and requirements of 
law, such as grain inspection statutes, or that the Commission 
was relieved of the need for having some substantial evidence 
that the place which it designated as marking the end (or 
beginning) of the transportation obligation was one where the 
shipper might actually take delivery and receive or tender 
the goods. Such place could not be within a general railroad 
yard, as the Commission’s findings herein contemplated, it said. 
As a matter of good sense, said petitioner, it would seem the 
transportation obligation, under the rate, must extend to a 
point at least immediately beyond the carrier’s right of way. 


MARINE INSURANCE ACT SIGNED 

President Roosevelt signed H. R. 3257, an act to amend 
Subtitle—Insurance of title II ofthe merchant marine act. 
1936, as amended, to authorize suspension of the statute oi 
limitations in certain cases, and for other purposes, April 24 
the White House announced April 26. The measure authorizes 
the suspension of the statute of limitations applicable to suits 
on insurance issued under the subtitle. 
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Admiralty and Arbitration Act 


In an opinion by Justice Roberts, the Supreme Court of the 
United States has affirmed the U. S. Circuit Court of Appeals, 
fifth circuit, in No. 649, Barge “Anaconda” and Smith-Rowland 
Co., Inc., petitioners vs. American Sugar Refining Co., involving 
admiralty jurisdiction and action under the United States arbi- 
tration act of February 12, 1925. 

Justice Roberts said that petitioner Smith-Rowland Co., 
Inc., aS owner, chartered to the respondent, American Sugar 
Refining Co., the barge “Anaconda” for a voyage from Havana, 
Cuba, to Port Everglades, Fla. After arrival at the latter port, 
the respondent filed in the federal district court a libel in 
personam against the petitioner with a prayer for process of 
foreign attachment, and in rem against the vessel, which was 
seized by the marshal. The justice said Smith-Rowland Co., 
Inc., appearing specially, excepted to the jurisdiction of the 
court relying on a provision of the charter party which was: 
“Any and all differences and disputes of whatsoever nature 
arising out of this charter shall be put to arbitration at the 
final place of discharge . . . pursuant to the provisions of the 
United States arbitration act . . . except that the provisions of 
section 8 thereof shall not apply to any arbitration hereunder.” 

Justice Roberts said section 8 of the act was: “If the basis 
of jurisdiction be a cause of action otherwise justifiable in 
admiralty, then, notwithstanding anything herein to the con- 
trary, the party claiming to be aggrieved may begin his pro- 
ceeding hereunder by libel and seizure of the vessel . . . accord- 
ing to the usual course of admiralty proceedings, and the court 
shall then have jurisdiction to direct the parties to proceed with 
the arbitration and shall retain jurisdiction to enter its decree 
upon the award.” 

“The court treated the petitioner’s exception as a motion 
to dismiss and ordered dismissal on the ground that it was 
competent to the parties, while availing themselves of the pro- 
visions of the act rendering arbitration agreements enforcible 
in courts of. admiralty, to preclude resort to the usual process 
of seizure as security for compliance with any arbitrary award,” 
said the justice. “‘The respondent appealed from the order, and 
the parties entered a stipulation for value pursuant to which 
the barge was released from the marshal’s custody. The Circuit 
Court of Appeals reversed the judgment. We hold its action 
was right.” 


TRUCK LABOR CASE 


The Supreme Court of the United States has denied a peti- 
tion for a writ of certiorari in No. 775, Great Southern Truck- 
ing Co., petitioner, vs. National Labor Relations Board, involv- 
ing a decision by the U. S. Circuit Court of Appeals, fourth 
circuit, finding the trucking company in contempt for failure 
to‘comply with a Labor Board order requiring the company to 
bargain collectively with a union. 


Land Grant Equalization Rates 


Holding that, under a land-grant equalization agreement 
in effect between the Southern Railway and the Quartermaster 
General, acting for the United States, the government was en- 
titled to land-grant rate deductions computed on a more cir- 
cuitous route than on an alternative route selected by the 
Southern—the deductions computed by the government being 
greater than those via the alternative route—, the Supreme 
Court of the United States, April 24, in a decision written by 
Justice Douglas in No. 578, Southern Railway Co., petitioner, 
vs. The United States, affirmed a judgment of the Court of 
Claims in favor of the government. 

Under the agreement in question, said Justice Douglas, 
the Southern agreed:to transport government property “for 
which the government .. . is lawfully entitled to reduced rates 
over land-grant roads, the lowest net rates lawfully available, 
as derived through deductions account of land-grant distance 
from the lawful rates filed with the Interstate Commerce 
Commission applying from point of origin to destination at 
time of movement.” The justice italicized “‘the lowest net rates 
lawfully available” in the quotation. 

From the point of view of the carrier, said he, the pur- 
pose of the agreement was to give it a portion of government 
business that might have been routed over land-grant routes. 
He pointed out that land-grant roads were under an obligation 


U. S. Supreme Court Decisions 





to furnish transportation to the government free of charge or 
at reduced rates. At the time the agreement in question was 
made in 1933, said he, land-grant roads were required to allow 
the United States 50 per cent deductions from the commercial 
rate for the transportation of property or troops of the United 
States. Continuing, Justice Douglas said: 


This suit involves 374 shipments of government property over peti- 
tioner’s lines and its connections made between 1934 and 1938 while 
this agreement was in force. There were available in case of each ship- 
ment several routes between the point of origin and the point of desti- 
nation. Petitioner’s route vas in general the shortest. But there were 
other routes containing land grants of varying percentages which it was 
possible to use for these shipments. And the rates shown by tariffs on 
file with the Interstate Commerce Commission for freight shipments 
between the points in question were the same (with exceptions not im- 
portant here) for each of the alternative routes regardless of the mile- 
age. Petitioner computed its charges so as to allow the rate reductions 
to which the United States would have been entitled had it actually 
made the shipments by one of the available, alternative land-grant 
routes. The United States, however, claimed greater deductions. It 
showed a longer and more circuitous route which could have been used 
and which contained more land-grant mileage than the alternative route 
chosen by petitioner. Since the tariff rates over either alternative route 
were the same, the greater land-grants included in the route selected by 
the United States resulted in lower rates than those which were com- 
puted on the basis of the land-grant route selected by petitioner. The 
United States paid the lower rates. Petitioner brought suit in the 
Court of Claims for the difference between the amount paid and the 
rates computed on the basis of the tariffs for the route which it had 
selected. The Court of Claims denied recovery.—Ct. Cls. The case 
is here on a petition for a writ of certiorari which we granted because 
of the public importance of the problem. 

The Court of Claims found that the circuitous routes on which the 
United States based its computations could have been used for the ship- 
ments in question. But petitioner contends that such an interpretation 
of the word ‘‘available’’ is unreasonable in the present context and that 
it should be construed to mean ‘‘capable of being employed or made 
use of with advantage.’’ In that connection, petitioner argues that it 
would have been improvident and uneconomical to ship live stock on 
such circuitous routes and that those routes would never in fact have 
been used by the United States. It is argued, moreover, that the equali- 
zation agreement properly construed requires petitioner to equalize 
rates computed by land-grant routes which are competitive for govern- 
ment traffic. Its purpose, according to that contention, was to secure 
for petitioner traffic which in its absence would be likely to move over 
competing land-grant routes, as distinguished from traffic which was 
possible of routing over the cheapest land-grant route. 


We agree, however, with the Court of Claims. In this context the 
“lowest net rates lawfully available’’ mean to us the lowest net rates 
which could have been obtained on the basis of tariffs on file with the 
Interstate Commerce Commission. Whether such circuitous routes as 
were employed in the present computation would have been actually 
used for these shipments in absence of the equalization agreement is of 
course unknown. But circuitous routing by the United States in order 
to obtain the benefits of its earlier land-grants to railroads was appar- 
ently a common practice. . . . The records show that the privilege of 
obtaining the benefit of rates on land-grant routes is a valuable privi- 
lege indeed. We cannot assume that the United States intended to sur- 
render any of those benefits by granting the equalizing carriers more 
favorable rates than those to which it was lawfully entitled on the 
land-grant routes, unless the purpose to do so was plainly expressed. 
It must be remembered that the equalization agreement was a rate- 
making agreement. Its object was to divert shipments to the non-land- 
grant route. ‘The land-grant route was chosen merely for the purpose 
of computing the rate. The fact that in a given case the shipment 
probably would not have moved over the land-grant route is immaterial. 
The United States was bargaining for low rates for the shipment of its 
property. It did not differentiate between the types of property 
shipped. It did not in terms state that land-grant routes, though ac- 
tually available, would not be used in computing the rate unless they 
would in fact have been convenient or practicable to use for the partic- 
ular shipment. The standard it prescribes is ‘‘the lowest net rates law- 
fully available.’’ We may not resolve any ambiguities which may lin- 
ger in that phrase against the United States. ... We are not warranted 
in assuming that the United States was more generous to this carrier 
than the language of the contract requires. We must assume that the 
contracting officers for the United States drove as provident a bargain 
as a reading of the agreement fairly permits. 

At times the United States has made equalization agreements which 
were more favorable to the equalizing carirers than the instant one 
appears to be. Thus in 1917 a passenger land-grant equalization agree- 
ment was made with petitioner and other carriers whereby they agreed 
to accept the lowest net fare ‘‘lawfully available, as derived, through 
deductions account land-grant distance via a usually traveled route for 
military traffic, from a lawful fare filed with the Interstate Commerce 
Commission as applying from point of origin to destination via such 
route at time of movement.’’ (Boldface added.) That agreement sug- 
gests that when the United States desired to give equalizing carriers 
more favorable rates than the lowest rates to which it was lawfully 
entitled on land-grant routes, it chose apt words to express its purpose. 
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It also gives added significance to the omission of any such qualification 
in the present agreement. It suggests that if we read into the agree- 
ment the qualification which the petitioner desires, we would remake 
the contract. 


Much material bearing on administrative construction of various 
types of equalization agreements has been pressed upon us. But we 
have not relied on it as we found it inconclusive. Affirmed. 


LAND GRANT RATE REPEAL 


The House committee on interstate and foreign commerce, 
April 27, ordered a favorable report on H. R. 4184, the bill pro- 
viding for discontinuance of land-grant deductions in freight 
and passenger fares on government traffic, as recommended by 
the subcommittee headed by Representative Boren, of Okla- 
homa. 

The subcommittee had recommended that two sections be 
added to the bill as follows: 


Sec. 2. The amendment made by this act shall take effect 90 days 
after the date of enactment of this act. 

Sec. 3. The Interstate Commerce Commission, in the exercise of its 
power to prescribe just and reasonable rates, fares, and charges, shall 
give due consideration to the increased revenues which carriers will 
receive as a result of the enactment of this act. 


The bill, as amended by the subcommittee, was approved 
by the whole committee. 

The Association of American Railroads has issued a new 
pamphlet on land-grant rates, entitled, ‘‘Land Grants,” based 
on testimony given at the hearings on H. R. 4184. 

The board of directors of the Burlington, Iowa, Shippers’ 
Association has adopted and sent to Iowa senators and repre- 
sentatives in Congress a resolution supporting the Boren bill, 
H. R. 4184, for repeal of the land-grant statutes. It says that 
land-grant rail rates discriminate against shippers located on 
non-land-grant railroads in their attempts to get government 
business; that, because ‘“‘there has always been maintained a 
secrecy regarding such land-grant rates and the law does not 
require their publication,” there is uncertainty and confusion 
in their application; that they place an undue burden on civilian 
traffic and that their repeal would be “most certain to elimi- 
nate occasional petitions for increased rates, blanketed or 
otherwise, by the carriers,’”’ and that land-grant rates result in 
circuitous routings of government traffic, thus wasting trans- 
portation. 


Refiners Transport Purchase 


In an opinion delivered April 24 by Chief Justice Stone, 
the Supreme Court of the United States upheld the contention 
of the Commission that a non-carrier corporation controlling 
a carrier seeking to purchase another carrier had to be before 
it as an applicant before the Commission could pass on the 
carrier’s application. 

The decision was made in No. 589, The United States of 
America, Interstate Commerce Commission, Coastal Tank Lines, 
Inc., et al., appellants, vs. Marshall Transport Co., Warren C. 
Marshall, Refiners Transport Terminal Corporation, on appeal 
from the District Court of the United States for the District of 
Maryland which set aside the Commission’s order dismissing 
the application in MC F-1936, Refiners Transport & Terminal 
Corporation — Purchase — Marshall Transport Co., Inc., and 
Warren C. Marshall, because Union Tank Car Co., holder of a 
majority of Refiner’s stock, did not join in the application. The 
Supreme Court reversed the lower court. Justice Roberts, said 
the decision, was of the opinion that the judgment should have 
been affirmed for reasons given by the district court. 

“The questions for our decision,” said Chief Justice Stone, 
“are (1) whether the acquisition of the property and franchises 
of one carrier by another, which is controlled by a non-carrier, 
involves the acquisition of control of the first or vendor-carrier 
by the non-carrier for which the Commission’s approval is re- 
quired by section 5(2)(a) of the interstate commerce act; and 
if so (2) whether the Commission rightly held that under sec- 
tion 5(2)(b) of the act it could not consider the propriety of 
the transaction in the absence of an application by the non- 
carrier for the Commission’s authority to acquire control.” 

After briefly reviewing the history of the proceeding be- 
fore the Commission and the provisions of the interstate com- 
merce act involved, the Chief Justice said: 


In determining whether, under the non-carrier control clause of 
Sec. 5(2) (a), Union, the non-carrier here, is required to file an 
application with the Commission, the issue turns on the questions 
whether, within the meaning of the statute, Union is by the proposed 
transaction attempting to ‘‘acquire control’’ of Marshall and, if so, 
whether Union is within the requirement of Sec. 5(2) (b) that the per- 
son seeking the authority of the Commission to acquire such control 
shall present his application to the Commission. In answering these 
questions the District Court thought that the several instances specified 
by Sec. 5(2) (a), in which the Commission is authorized to permit 
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acquisition of carrier control, are separate and independent of each 
other so that, the Commission having full authority to authorize Re- 
finers to purchase Marshall under the merger and purchase provisions 
of Sec. 5(2) (a), its authority in that respect is not limited or super- 
seded by the non-carrier control provision appearing later in the 
subparagraph and that provision is therefore inapplicable. 

In any case the District Court concluded that these provisions are 
permissive only, giving the Commission authority to act with respect 
to any.one without regard to the restriction imposed by any other. 
Since Refiners and Marshalls application to the Commission for ap- 
proval of Refiners purchase of Marshalls property and operating rights 
are within the permissive authority of the Commission under the pur- 
chase provision of Sec. 5(2) (a), the Court thought that it was not 
necessary for Union to comply with the non-carrier provision and with 
the requirement of Sec. 5(2) (b) by joining in the application even 
though the non-carrier provision would otherwise be applicable to the 
transaction. 

But this overlooks the fact, which the Commission thought con- 
trolling, that the present transaction may fall within both the purchase 
provision and the non-carrier control provsion of the statute since it 
involves not only the purchase of Marshall by Refiners but also the 
acquisition of control of Marshall By Union, through its control of 
Refiners. The question then is not whether the non-carrier control 
provision limits or supersedes the purchase provision but whether, as 
the Commission thought, both apply, and if so the extent to which 
they restrict the Commission’s authority to approve the acquisition of 
control by a non-carrier which has not filed an application pursuant to 
Sec. 5(2) (b). 

As a matter of statutory construction it does not follow that such 
parts of the proposed transaction in this case as are subject to the 
requirement of the non-carrier control provision: can escape that re- 
quirement because the transaction also involves a purchase which falls 
within and satisfies the requirement of the purchase provision of the 
statute. Sec. 5(4) prohibits each of the transactions enumerated in 
Sec. 5(2) (a) unless approved by the Commission. “And it is plain that 
if the proposed transaction involves Union’s non-carrier control of 
Marshall within the meaning of Sec. 5(2) (a), appropriate application 
to the Commission for its approval must be made in conformity to 
Sec. 5(2) (b). Hence our inquiry must be directed to the nature of 
the requirement of the non-carrier control provision of the statute and 
to the question whether if applicable it is satisfied by appellees’ appli- 
cation to the Commission in which the Union did not join. 


It is not doubted that if Union, having control of Refiners, sought 
to acquire stock control of Marshall, Union would be required by 
Sec. 5(2) (b) to apply for the Commission’s authority to do so. But 
it is said that having control of Refiners, Union may, by procuring 
Refiners’ compliance with the purchase provisions of the statute alone, 
extend its control indefinitely to other carriers merely by directing the 
purchase of their property and business of Refiners, without subjecting 
itself to the jurisdiction of the Commission as provided in Sec. 5(3), 
so long as Union does not act directly as the purchaser of the property? 
or of a controlling stock interest in such other carriers. 


We think that neither the language nor the legislative history of 
the statute admits of so narrow a construction. Sec. 5(4) makes it 
unlawful, without the approval of the Commission as provided by 
Sec. 5(2) (a), for a person which is not a carrier and which has control 
of one or more carriers to acquire control of another carrier through 
ownership of its stock or otherwise. Not only is this language broad 
enough in terms to embrace the acquisition of control by a non-carrier 
through the purchase, by a controlled carrier, of the property and 
business of another carrier, but the legislative history indicates that 
such was its purpose. 


Congress, by Sec. 407 of the Transportation Act of 1920, 41 Stat. 
480 amended the interestate commerce act so as to provide in Sec. 
5(2) that the Commission should have authority to permit a rail 
earrier or carriers to acquire control of another by lease or purchase 
of stock; by Sec. 5(8) the carriers affected were relieved from the 
operation of the antitrust laws, and by Sec. 5(6) the Commission was 
authorized upon special conditions to approve the actual consolidation 
of rail carriers. By the 1933 amendment of Sec. 5(2), 48 Stat. 217, the 
Commission was given further authority to permit unified control of 
two separate carriers ‘‘through ownership of their stock’’ and in 1940, 
Sec. 5(2) (a) was amended to read as at present by the addition of 
the words ‘‘or otherwise’’ to the phrase last quoted, and the section 
was made applicable to motor carriers, 54 Stat. 905. Section 1(3) (b) 
of the act as amended in 1940 declares that ‘‘control’’ ‘‘shall be con- 
strued to include actual as well as legal control, whether maintained or 
exercised through or by reason of the method of or circumstances 
surrounding organization or operation, through or by common directors, 
officers, or stockholders, a voting trust or trusts, a holding or invest- 
ment company or companies, or through or by any other direct or 
indirect means; and to include the power to exercise control.’’ 

The Conference Committee Report on the Transportation Act of 
1940, H. R. Rep. No. 2832, 76th Cong., 3rd Sess., p. 63, points out that 
this definition of ‘‘control’’ was added in order to make applicable to 
specified sections of the act, including Sec. 5, the benefit of the interpre- 
tation of this Court in Rochester Telephone Co. vs. United States, 307 
U. S. 125, 145-6, of the phrase ‘‘directly or indirectly controlling”’ 
of the similiar definition of ‘‘control’’ in Sec. 2 of the Communications 
Act of 1934, 48 Stat. 1065, 47 U. S. C. Sec. 152(b). In that case this 
Court had emphasized the breadth of the statutory language as em- 
bracing every type of control in fact. It had declared that the existence 
of control must be determined by a record for the ‘‘actualities of inter- 


1Such an acquisition of operating property, whether or not within 
Sec. 5(2) (a), would render the acquiring corporation an operating 
earrier within Sections 203 (a) (14)-(16) subject as such to the jurisdic- 
tion of the Commission under Part II. Similarly the transfer of the 
carrier’s operating franchises would be subject to the Commission’s 
jurisdiction under Sec. 212(b). 





April 


corpo! 
fact, | 
Hi 
appro’ 
otherv 
the ef 
is atte 
or st 
other 
define 
Sec. 5 
unless 
obtain 
attain 
as we 
contre 
A) 
purch; 
acquis 
sectio 
speak: 
Sec. 1 
of co 
statut 
5(2) ( 
by tv 
one c 
prope 
non-c: 
the ef 
a cor 
Tr 
contre 
trol o 
such | 
busin 
“othe 
chase 
appro 
carrie 
or mz 
becon 
Comn 
posit. 
other 
be de 
subsi¢ 
were 
throu 


vi 
rier b 
carrie 
of acc 
are Oo 
opera 
closel 
tions. 
trol o 
ating 
tion 
throu 
other. 
under 
that « 
For t 
struct 


y 
proce 
transi 
unlav 
parag 
tion « 
5(2) | 
ered 
prese 
prove 
modit 
of th 
are r 
perm 
sider 
made 

¥ 
acqui 
Comn 
prova 
purpe 
to sp 
were 
by m 
carrie 
As aj 
of no 
ing ¢ 
5(2) 
action 
non-c 
Shall 
as re 

T 





ich 
Re- 
ons 
er- 
the 


are 
ect 
ier. 
ap- 
hts 
yur- 
not 
7ith 
ven 
the 


‘on- 
jase 
> it 
the 


trol 


Stat. 
Sec. 
rail 
shase 
| the 
was 
ation 
, the 
ol of 
1940, 
yn of 
‘ction 
) (b) 
con- 
ed or 
ances 
ctors, 
ivest- 
ct or 


ct of 
t that 
le to 
erpre- 
s, 307 
lling’’ 
ations 
2 this 
s em- 
stence 
inter- 


within 
rating 
risdic- 
of the 
ssion’s 





April 29, 1944 


corporate relationships and that the Commission’s determinations of 
fact, if warranted by the record, were conclusive. 

Here the statute has declared that the non-carrier control to be 
approved by the Commission is control through stock ownership ‘‘or 
otherwise.’’ Sec. 5(2) (a). It has in the broadest terms prohibited 
the effectuating of ‘‘control or management . . . however such result 
is attained, whether directly or indirectly by common directors, officers 
or stockholders, a holding or investment company or in any 
other manner whatsoever.’’ Sec. 5(4). ‘‘Control or management’’ is 
defined to include ‘‘the power to exercise control or management.”’ 
Sec. 5(4). The control or management whose acquisition is prohibited 
unless the approval of the Commission is secured is that which is 
obtained ‘‘in any . .. manner whatsoever’ ‘‘however such result is 
attained, whether directly or indirectly,’’ Sec. 5(4). It includes ‘‘actual 
as well as legal control,’’ Sec. 1(3) (b), and ‘‘the power to exercise 
control or management,’”’ Sec. 5(4). 

Appellees argue that the Commission, in finding that the proposed 
purchase of the property and franchises of Marshall would be an 
acquisition of ‘‘control’’ requiring the Commission’s approval under 
sections 5(2) (a) and 5(4), disregarded the words of the statute which 
speaks only of acquisition of control of another ‘‘carrier,’’ defined in 
Sec. 1(3) (a) as a “‘person, natural or artificial,’’ and not of acquisition 
of control of its property. But such a literal interpretation of the 
statute ignores its essential object. What Sec. 5(4) read with Sec. 
5(2) (a) prohibits, unless authorized by the Commission, is the merger 
by two or more carriers of ‘‘their property or franchises . . . into 
one corporation for the ownership, management or operation of the 
properties theretofore in separate ownership,’’ and the acquisition by a 
non-carrier, having control of one carrier, of control of another, or 
the effectuating in any other manner of ‘‘the control or management in 
a common interest of any two or more carriers.”’ 

The statute is thus concerned, not merely with the acquisition of 
control of one corporation by another, but with the acquisition of con- 
trol of a corporation which is doing the business of a carrier, because 
such control is in effect control of its carrier business. Control of that 
business, which may be effected by stock ownership, may also be 
“otherwise’’ effected through a contract of a controlled carrier to pur- 
chase the business of the other carrier, if the purchase receives the 
approval of the Commission. The power thus acquired over the vendor- 
carrier by the contract of purchase is the power ‘‘to exercise control 
or management’’ over its carrier business which, under Sec. 5(4), can 
become effective only with the approval of the Commission. As the 
Commission pointed out in its report, there can be no more direct or 
positive manner of obtaining control than by outright purchase of an- 
other carrier’s business and property and the purpose of the act would 
be defeated if outright purchase, through the medium of a controlled 
subsidiary carrier, of another carrier’s property and operating rights, 
were exempted, while control by purchase of stock of the other carrier 
through the same subsidiary remained within the act. 


The Commission also emphasized the fact that, as the motor car- 
rier business is now organized, purchase of the assets and franchises of 
carriers would pe the usual and in many cases the only feasible method 
of acquiring control of them. It pointed out that many of the businesses 
are owned by individuals or partnerships, often possessing extensive 
operating rights. In the case of corporations their stock is usually 
closely held and they are without outstanding long-term debt obliga- 
tions. In all these cases a simple and usual method of acquiring con- 
trol of other carriers is by the cash purchase of their assets and oper- 
ating rights and the assumption of their liabilities followed by liquida- 
tion of the vendor. The Commission concluded, ‘‘Proceeding thus 
through a controlled subsidiary, a non-carrier holding company, or 
others, may expand at will without becoming subject to our jurisdiction 
under the construction adopted by the division. We cannot agree to 
that construction of ‘control’ as used in the act.’’ 39 M. C. C. at 275. 
For the reasons which we have stated we think the Commission’s con- 
struction of the act in this respect is correct. 


The question remains whether the Commission had authority to 
proceed in the absence of any application by Union. By Sec. 5(4) any 
transaction within the scope of subparagraph (a) of paragraph (2) is 
unlawful except as provided by that paragraph, which includes sub- 
paragraph (b). Sec. 5(2) (a), read with Sec. 5(4), requires the acquisi- 
tion of control to be with the approval of the Commission. And Sec. 
5(2) (b) requires the ‘‘person’’ seeking authority for a transaction cov- 
ered by subparagraph (a), here the non-carrier control of Marshall, to 
present an application to the Commission. The Commission may ap- 
prove the application ‘‘subject to such terms and conditions and such 
modifications as it shall find to be just and reasonable.’’ The purpose 
of these provisions of Secs. 5(2) (b) and 5(4) is apparent when they 
are read with Sec. 5(3), which authorizes the Commission, by its order 
permitting non-carrier control, to require such non-carrier to be con- 
sidered a carrier subject to the act to the extent provided in the order 
made in conformity to Sec. 5(3). 


The control over the non-carrier contemplated by Sec. 5(3) can be 
acquired only if the non-carrier subjects itself to the jurisdiction of the 
Commission by filing its application with the Commission for its ap- 
proval of such non-carrier control as is provided by Sec. 5(2) (b). The 
purpose of Sec. 5(3) to subject the non-carrier, thus acquiring control, 
to specified provisions of the act would be defeated if the non-carrier 
were not to become subject to the Commission’s order. That is avoided 
by making it unlawful to acquire non-carrier control save on the non- 
carrier’s application to the Commission in conformity to Sec. 5(2) (b). 
As appellees’ application to the Commission involved the acquisition 
of non-carrier control of Marshall by Union, Union was a person seek- 
ing authority for such control and as such was required by Sec. 
5(2) (b) to make application to the Commission. To approve the trans- 
action involving such non-carrier control without the application of the 
hon-carrier would be to authorize Union’s non-carrier control of Mar- 
shall without subjecting the former to the Commission’s jurisdiction 
as required by Sec. 5(3). 

The Commission rightly concluded that it was without authority 
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to approve such control unless Union, the non-carrier, filed its applica- 
tion with the Commission, and since Union failed to do so within the 
time allowed by the Commission’s order, the Commission properly dis- 
missed the pending application in which Union had failed to join. It 
was therefore error for the District Court to set aside the Commission's 
order, and the judgment of the District Court is reversed. 


SEATRAIN FREIGHT CAR INTERCHANGE 


The Supreme Court of the United States April 24 issued a 
rule requiring the parties in No. 845, United States vs. Penn- 
sylvania et al., and No. 846, Pennsylvania et al. vs. United 
States, involving a Commission decision requiring interchange 
of rail freight cars with Seatrain Lines, Inc., to show cause 
why the cause should not be dismissed as moot. The rule was 
made returnable May 1. The court said reply briefs and affi- 
davits might be filed not later than 12 noon May 5. 

The question as to whether the case is moot arises from 
the fact that Seatrain’s vessels have been in government service 
since February, 1942, and Seatrain’s service has been discon- 
tinued. 

The case is before the court on appeal from the final de- 
cree of the United States District Court for the District of New 
Jersey of December 8, 1943, setting aside in part an order of 
the Commission dated October 13, 1941, in Hoboken Manufac- 
turers Railroad Co., vs. A. & S. et al., 248 I. C. C., 109, wherein 
the Commission prescribed terms and conditions, including 
compensation and period of time therefor, on which defendant 
railroads which participated in through routes with Seatrain 
should be required to interchange their freight cars with Sea- 
train. 

The question as to whether the case was moot was raised 
before the lower court. It held the case was not moot. 


Hudson & Manhattan Fares 


The Commission has filed a brief in the United States 
Supreme Court in No. 767, Interstate Commerce Commission 
and Hudson & Manhattan Railroad Co., Appellants, vs. City of 
Jersey City and Fred M. Vinson, Economic Stabilization Di- 
rector, by Chester Bowles, Price Administrator, Appellees. The 
case is before the Supreme Court on appeal from a decision of 
the federal court for the New Jersey district holding invalid 
an order of the Commission finding reasonable and otherwise 
lawful an alternative basis of 11 tokens for one dollar, or of 
one dime in cash, for the period of the war and six months 
thereafter, for local interstate application on the H. & M. 
downtown line (see Traffic World, Jan. 15, p. 140). 


The two points discussed in the opinion of the lower court, 
according to the Commission’s brief, were that the Commission 
had erred in refusing, after having held one full hearing on 
which it authorized the increase in passenger fares, to reopen 
the proceeding on all issues; and that the Commission had dis- 
regarded the provisions of the inflation act of October 2, 1942. 


As to the first of these points, the Commission said it would 
not seriously be contended that, as found by the Commission. 
the costs of operating the H. & M. had greatly increased due 
to war conditions. It called attention to the fact that the 
Supreme Court had often said it would not substitute its judg- 
ment for that of the Commission on administrative matters, 
and that the Commission had given full consideration to the 
increased revenues resulting to the carrier from its increase in 
traffic, but had nevertheless found that the increase was justi- 
fied. It called attention, also, to the limitation of the time in 
which the increase in fares was to apply. 


“We think that the holding of the lower court that the 
Commission ‘lightly brushed aside’ the contentions of the Ad- 
ministrator . . . with respect to the inflationary aspects of a 
rate increase is clearly erroneous and contrary to the facts,” 
said the Commission. It added that it had always given “re- 
spectful consideration” to the contentions of the Administrator 
and the Director of Economic Stabilization, but had recognized 
that it should be supplied with evidence in support of these 
contentions. 


After referring to the Commission decision in Increases in 
Texas Rates, Fares, and Charges, 253 I. C. C. 723, as an exam- 
ple of the consideration given the Administrator’s contentions, 
the Commission quoted the opinion of the Supreme Court in 
No. 316, The Hecht Co. vs. Bowles to the effect that “the 
Administrator does not carry the sole burden of the war against 
inflation.” How well the Commission had shared in this impor- 
tant task, it said, was clearly shown by its 57th annual report 
to Congress, from which it quoted. It said it must be remem- 
bered that costs of labor and materials the H. & M. had to nay 
had gone up and that those increased costs had greatly added 
to its burdens. The Commission had no control over those in- 
creased costs, it said, but only over its rates and that, conse- 
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quently, it was difficult to see how the Commission could do 
otherwise than allow the increase. 

The Commission said, that although the lower court had 
discussed only the foregoing questions, it assumed that the 
entire case was “here for review,” and included in its argument 
the contention that the increase authorized by the Commission 
was supported by the evidence. The evidence in this case had 
followed largely the pattern of the evidence in Hudson & Man- 
hattan R. Co. vs. United States, sustained in 313 U. S. 98, 
against an attack on its sufficiency, said the Commission. The 
evidence had covered a wide variety of matters pertaining to 
the carrier, it said. 

As to the contention that the H. & M. might well look to 
the Pennsylvania for increased divisions, the Commission said 
that until the question of reasonable fares was settled it was 
clear that the H. & M. was not in a position to approach the 
Pennsylvania. 


Railroad Anniversary Stamp 


Excited crowds, assembled at telegraph offices in many 
parts of the country, were jubilant when, on May 10, 1869, they 
received the news of the driving of the last spike that marked 
completion of the nation’s first transcontinental railroad, ac- 
cording to a narrative issued by the Association of American 
Railroads, dealing with the events to be commemorated by the 
issuance of a new 3-cent stamp by the Post Office Department 
on May 10, the 75th anniversary of the formal opening of the 
first rail route to the west coast (see Traffic World, April 15, 

. 1070). 

“This will be the sixth United States postage stamp fea- 
turing the railroads or railway mail service,” said Robert S. 
Henry, assistant to the president, A. A. R. “Previous stamps 
were a 3-cent stamp, issued in 1869, the year the first trans- 
continental railroad was opened; a 3-cent envelope stamp issued 
in the centennial year 1876; a 2-cent stamp issued at the time 
of the Pan-American Exposition in 1901; a 5-cent stamp en- 
titled ‘Mail Train,’ issued in 1912, and a 3-cent stamp entitled 
‘Railway Postal Clerk,’ issued in 1913.” 

The A. A. R. described as “an epoch in national develop- 
ment” the completion at Promontory, Utah, of the first conti- 
nent-spanning railroad and noted that the route thus estab- 
lished by the junction of the Union Pacific, extending eastward 
from the Missouri River, and the Central Pacific, extending east- 
ward from California, at Promontory, ended the necessity of haz- 
ardous journeys “’round the Horn” by sailing vessels or across 
country by stage coach or covered wagon. It pointed out that 
construction of the two railroads had been authorized with the 
signing of the Pacific railroad bill by President Lincoln in 1862. 

“The first spade of earth in the construction of the Central 
Pacific,” the A. A. R. said, “was turned by Governor Leland 
Stanford of California at Sacramento, with appropriate cere- 
monies, on January 8, 1863, and ground was broken for the con- 
struction of the Union Pacific at Omaha, Neb., on December 1 
of that year. 


“During the next several years the nation watched with 
absorbing interest the progress of the most stupendous railway 
undertaking the world had yet seen. Encounters with the In- 
dians, the effect of the railroad upon national development, and 
the many engineering, supply and personnel problems involved 
were widely discussed. As the railheads crept nearer and 
nearer other, interest in the great enterprise mounted to new 
heights. Finally came the memorable day when newspaper 
headlines across the length and breadth of America heralded 
the completion of the Pacific railroad. 


““‘Ocean Chained to Ocean’... ‘America Does What Others 
Vainly Tried’... ‘East and West’. . . ‘Steel Spans the Conti- 
nent’... ‘Man’s Greatest Undertaking Realized’ . . . ‘World’s 
Longest Railroad Finished’ were a few of the many head- 
mes...” 


The ceremonies on May 10, 1869, were attended by many 
distinguished Californians, prominent easterners, a delegation 
of Mormons from Salt Lake City, and a detachment of army 
“regulars” from Fort Douglass, Utah, accompanied by a band, 
the A. A. R. recalled. It said that several hundred engineers 
and workmen employed on the construction gathered around 
an open space where the tracks were to be joined; that Chinese 
workmen laid the rails from the west, and that Irish workmen 
laid the last rail from the east. 

“Arizona presented a spike of gold, silver and iron,” the 
A. A. R. story continued. “Nevada presented a spike of silver. 
The connecting tie was of California laurel, and California pre- 
sented the last spike—of California gold. (This spike is now 
owned by the Well-Fargo Bank in San Francisco.)”’ 

The narrative included a recital of extensive preparations 
made to spread the news of the driving of the last spike, the 
wires to all telegraph offices in the country having been so con- 
nected that each blow of the sledge hammer could be flashed 
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instantly to all parts of the nation. As crowds were waiting at 
the telegraph offices, said the A. A. R., “‘at 2:27 p. m. came the 
first message from Promontory: ‘Almost ready ... Hats off... 
Prayer is being offered’.”’ The driving of the golden spike con- 
cluded the ceremonies, and then, at 2:47 p. m., Promontory 
flashed the message, ‘‘D-O-N-E!” 

In San Francisco, according to the A. A. R. story, cannon 
boomed, bells rang, streets and buildings as well as ships in 
the harbor were gay with flags and bunting, business was sus- 
pended, and the longest procession that San Francisco had ever 
seen attested the enthusiasm of the people. It quoted a report 
by General Grenville M. Dodge, chief engineer of the Union 
Pacific who was an eyewitness, that at Omaha “the firing of a 
hundred guns on Capitol Hill, more bells and steam whistles, 
and a grand procession of fire companies, civic societies, fra- 
ternities, citizens and visiting delegations from surrounding 
places, echoed the sentiments of the Californians.” The A. A. R. 
story continued, in part, as follows: 


A procession four miles long through lavishly decorated streets and 
a speech by Vice-President Schuyler Colfax highlighted Chicago’s cele- 
bration. In New York, a salute of a hundred guns announced the con- 
summation of the great undertaking. In Trinity Church, the Te Deum 
was chanted and prayers were offered. . . The ringing of bells on 
Independence Hall and elsewhere in Philadelphia brought out citizens 
in great numbers to celebrate the event. In many other cities public 
interest and enthusiasm was expressed in celebrations, parades and 
speechmaking. ... 


CARRIER RATES AND PRICE CONTROL 


Representative Smith, of Virginia, has introduced H. R. 
4647, embodying recommendations contained in a report by the 
House select committee to investigate executive agencies, of 
which he is chairman, for amendment of the emergency price 
control act of 1942 as amended by the stabilization act of 1942. 
The Smith bill retains the proviso of the stabilization act that 
“no common carrier or other public utility shall make any gen- 
eral increase in its rates or charges which were in effect on 
September 12, 1942, unless it first gives thirty days’ notice to 
the President, or such agency as he may designate, and consents 
to the timely intervention by such agency before the federal, 
state, or municipal authority having jurisdiction to consider 
such increase.” 

In its report, the committee said that the administration of 
price control by the Office of Price Administration had been 
“far from perfect,” but that the administration of the act was 
not alone to blame for public dissatisfaction, as “the law itself 
is faulty in many respects.” 

“The time now approaches,” it continued, “when the act 
must be reenacted by the Congress, and in order to remedy the 
defects now present in the act, this committee has drafted cer- 
tain amendments to it with the purpose in mind of alleviating 
harsh and unjust provisions and more clearly defining powers 
granted by the act. . . . The individuals comprising this com- 
mittee are not unreservedly in favor of every change incorpo- 
rated in the proposed bill, as will be seen by the minority re- 
port attached hereto, but all do agree that a reform of the 
present act is necessary, and this proposed bill represents the 
consensus of opinion as to 1.eeded changes and modifications.” 


N. Y¥. MOTOR CARRIER ASSOCIATION 


The Motor Carrier Association of New York has been 
formed through merger of the Merchant Truckmen’s Bureau 
of New York, composed of local truckmen, and the Highway 
Transport Association, composed of over-the-road motor car- 
riers operating in and about New York. The combination is 
expected to result in operating economies, according to an an- 
nouncement from the new organization, “in added organization 
strength and effectiveness, in enlarged scope of activities—all 
to the end that the trucking industry and its patrons may be 
better served in New York City.” 

Arthur G. McKeever, formerly managing director of the 
Truckmen’s Bureau, has been elected president of the new 
association; Joseph M. Adelizzi, formerly managing director of 
the Highway Transport Association, has been made managing di- 
rector of the new association; Richard F. Owens and D. L. South- 
erland, past presidents of the two merged organizations, have 
been elected vice-presidents. Henry J. Comens has been elected 
secretary and Mel Wood treasurer. 





1. H. C. TRUCK PRODUCTION 

The International Harvester Company reports continued 
production of commercial trucks authorized under govern- 
mental order to be built in 1944. It is making three types, 
with weights ratings of 13,500, 16,500 and 27,000 pounds, re- 
spectively. All models are available with two-speed rear axles. 
They incorporate several improvements, including more power- 
ful engines and hydraulic brakes. They will be sold through 
the company’s regular branches and dealers to operators on 
the Office of Defense Transportation priority list. 
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Freight Claim Division Meeting 
A, A. R. Section Recommends Extension of Use of Bulkheads in Box Cars and Formation of 
Testing‘ Laboratory by Freight Container Bureau — Changes Made in Freight Claim 
Rules and Principles—Field Men in Separate Meeting—McManus Elected Chairman 


(By Robert J. Bayer, Staff Correspondent at Cincinnati, O.) 


Nearly 300 representa- 
tives of member lines of 
the freight claim division 
of the Association of 
American Railroads, meet- 
ing at the Netherland 
Plaza Hotel, Cincinnati, 
O., April 25, 26 and 27, 
adopted resolutions rec- 
ommending the placing of 
responsibility for prepar- 
ing freight packing and 
loading rules and specifi- 
cations with the Freight 
Container Bureau and the 
formation by that bureau 
of a testing laboratory, 
and recommending “more 
general use of bulkheads 
and segregation gates in 
less-carload and consoli- 
dated merchandise cars.” 

Formal action on those 
subjects came in the 
course of a day-long dis- 
cussion based on the re- 
port of the division’s com- 
mittee on prevention of 
loss and damage, pre- 
sented by its chairman, 
E. B. DeVilbiss, manager, 
insurance department, 
Pennsylvania Railroad. 
On the subject of con- 
tainer specifications, the report recommended that “immediate 
steps be taken to perfect arrangements for determining ade- 
quate packaging for all commodities so that specifications will 
be available for the Classification Committee when the material 
supply has eased and the opportune time has arrived for incor- 
porating better packing requirements in the classification rules.” 
The resolution said that “because of many contributing factors, 
but principally on account of the scarcity of container and pack- 
ing material brought about by the war emergency, shipments 
are being offered for transportation so poorly packed as to pre- 
sent a definite hazard of loss and damage in transit even with 
most careful handling by carriers.’’ Continuing, it said: 


J. J. McManus 


Classification and tariff committees, in order to meet the emer- 
gency and permit the movement of traffic in available containers, have 
modified packaging and packing rules so severely that there is no 
longer a reasonable margin of safety in containers and packing methods 
prescribed. 

This situation is reflected in claim payments for loss and damage 
which are increasing sharply even though unusual efforts are being 
exerted by, carriers to improve freight handling. Loss and damage 
causes dissatisfaction to shippers and receivers who want their ship- 
ments delivered in saleable and usable condition. 

Carriers are obligated for their own protection and in the interest 
of better service to their customers to provide rules and regulations 
governing the safe packaging, packing and loading of freight when 
necessary materials become available. 

Therefcre, the freight claim division, in session, recommends that 
the Freight Container Bureau be given the responsibility of preparing 
such rules and specifications as may be necessary to provide reasonable 
and adequate requirements for containers, packing and loading meth- 
ods so that they will be ready for submission to classification and tariff 
committees for publication when supply of suitable container and pack- 
ing material is obtainatle for commercial use. 


The resolution concluded with the statement that the rec- 
ommendation was to be sent to C. H. Buford, vice-president, 
operations and maintenance department, A. A. R., “for con- 
sideration by executives of the Association of American Rail- 
roads.” 

The recommendation for the creation of a testing labora- 
tory to be operated under the direction of the Freight Con- 
tainer Bureau of the A. A. R. was adopted on a motion from 
the floor. Such a step was described by the committee as 
being necessary “in determining the packaging to be specified.” 
Carriers had the right to prescribe packing and loading rules 
so that freight may “meet the rigors of transportation” and 





carriers ‘meet their obligations to the consignees,’’ the com- 
mittee said. “The railroads,” it continued, ‘should have their 
own means of determining the most economical means for 
preparing freight for shipment consistent with safety to the 
freight, the equipment and the men who handle it.” At present, 
it said, railroads had to depend on shippers and container 
manufacturers for facts developed in laboratories, and they 
were generally governed by their own needs rather than trans- 
portation requirements. 

“This situation represents a disservice to the owners of 
practically all goods we haul—the consignee-receiver,” it said. 
“All operating departments of the railroads have their own 
means for prescribing standards with the exception of the 
physical handling of freight. We propose that the operating 
department of the A. A. R. set up and maintain a container 
testing and freight loading laboratory under the direction of 
the Freight Container Bureau for the benefit of its members, 
the classification committees and the shippers and receivers, 
who may thereby obtain an unbiased report of the adequacy 
of their methods used to protect freight in transportation.” 


Less-Carload Bulkheading 


The report discussed bulkheading as a means of reducing 
unlocated damage to merchandise freight. It referred to a 
survey made by the freight station section of the A. A. R. 
which showed that 29 railroads were using bulkheads “to a 
greater or lesser extent” with the result that they were handling 
merchandise freight with considerably reduced damage. A 
number of representatives of those railroads described the good 
results from the floor. The resolution said that experience 
showed bulkheads and segregation gates had resulted in im- 
provement in stowing and bracing of less-carload merchandise 
“particularly in heavily loaded cars.” Their use, it said, “offset 
the added hazards for damage because of increased overhead 
weight”; they divided the load in sections, “thus greatly reduc- 
ing the destructive effect of switching impacts”; they segre- 
gated “light fragile articles from rough heavy articles” and 
“those that might cause contamination,” and they facilitated 
“stowing operations at the close of the day’ thus eliminating 
“last minute confusion and hazard of damage in breaking down 
and leveling loads before car doors are closed.’ For these 
reasons, it said, “each railroad should give thoughtful con- 
sideration to the purposes served by bulkheads and segregation 
gates to determine if they can be used to advantage in its 
loading operations.” 

The loss and damage prevention report dealt with a wide 
variety of subjects but contained no other specific recommenda- 
tions for action by the division. It dealt with the claim pre- 
vention problem as it affected such specific commodities as 
eggs, sewer pipe, furniture, newsprint, machinery, empty drums 
and fresh fruit and vegetables. Other subjects included the use 
fo second-hand containers; unlocated damage; the preparation 
of a guide book for field men and inspectors, supervision of 
salvage, the responsibility for loading, unloading, restowing 
and checking multiple load shipments; careful handling of cars; 
car cleaning and defective equipment; losses of entire pack- 
ages; the checking of overs and shorts and the handling of 
astray freight, and the elimination of confusion caused by the 
handling of two or more waybills covering multiple-load cars. 

It commented on Railway Express Agency loss and damage 
claims which, it said, were “increasing out of proportion to the 
increased volume of business.” This, it said, was “attributable 
to shortage of suitable cars, insufficient and inexperienced help, 
and other conditions for which the war is responsible.” Efforts 
were being made to educate new men and to increase the 
training of older men in express service, it said, and loss and 
damage prevention work was proceeding in all departments of 
the agency. 

The report closed on a note of appreciation for the cooper- 
ation of shippers, particularly those affiliated with the regional 
advisory boards, and acknowledged the value of the Perfect 
Shipping Month campaigns in the claim prevention effort. It 
was adopted as a whole. 


Opening Session 


At the opening session, the morning of April 25, C. D. 
Hart, assistant general claim agent, Atchison, Topeka and 
Santa Fe, Topeka, Kan., chairman of the division, who presided 
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throughout, made his annual report. He spoke of the necessity 
for the reduction of paper work” in the handling of claims, 
due to the wartime manpower shortage. He also urged claim 
departments to pay special attention to the prompt settlement 
of claims Prompt claim settlement, he said, was the best 
possible method of freight solicitation, and he reminded his 
listeners that, in the intensive competition in transportation 
after the war, that kind of good will would be especially valu- 
able. There was temptation in these days of heavy work and 
help shortage to skimp in loss and damage prevention efforts, 
he said, but the fact was that that work ought to be intensified 
under present conditions of heavy loading, heavy traffic and 
under the importance of war transportation, he said. 


J. J. McManus, freight claim agent, Northern Pacific, 
St. Paul, Minn., first vice-chairman of the division, presented 
the report of the general committee. He reviewed the activ- 
ities of the committee in the two years since the division’s 
last general meeting in 1942, saying that, in the interim, it had 
acted under a special resolution, giving it power to do what- 
ever the division itself might do. It had rendered reports to 
the A. A. R., had filled vacancies on committees and had 
— conducted the business of the division, .the report 
said. 

Among other things, it had set up a special committee on 
freight claim research and planning in preparation for the 
post-war period, it said, with the following membership: 


C. H. Dietrich, executive vice-chairman of the division, chairman; 
T. B. Barry, freight claim agent, Western Pacific; H. V. Cooper, freight 
claim agent, Missouri Pacific; G. S. Gaillard, general claim agent, Cen- 
tral of Georgia; A. G. Gilmour, general freight claim agent, Canadian 
National; M. A. Hartigan, Jr., general claim agent, Virginian Railway; 
W. C. Johnson, freight claim agent, Chicago and North Western; H. W. 
Kerns, assistant freight claim agent, Pennsylvania Railroad; G. W. 
Loderhose, freight claim agent, Chicago, Milwaukee, St. Paul and 
Pacific; F. G. Love, superintendent of property protection, New York 
Central; M. C. Manning, freight claim agent, Maine Central; J. T. 
McManmon, general freight claim agent, Great Northern; J. J. Mc- 
Manus, freight claim agent, Northern Pacific; J. L. Puig, freight claim 
agent, Illinois Central; A. V. Tate, assistant general claim agent, Gulf, 
Colorado and. Santa Fe. 


The general committee, the report said, had also created 
a new special committee on furniture damage, with Mr. Dietrich 
as chairman and the following members: 


M. M. Barber, assistant general freight claim agent, Southern Rail- 
way; T. B. Barry, freight claim agent, Western Pacific; W. F. Cun- 
ningham, assistant general freight claim agent, New York Central; 
E. B. DeVilbiss, insurance department, Pennsylvania Railroad; C. A. 
Naffziger, superintendent of stations and claim prevention, Missouri 
Pacific; A. M. Rieck, superintendent of loss and damage prevention, 
Chicago and North Western; A. D. Schwarzell, assistant claim agent, 
Norfolk and Western; C. E. Thrasher, assistant general freight claim 
agent, Baltimore and Ohio. 


The report of the committee was adopted. 


Mr. Dietrich reported that both new special committees 
had been organized and that the furniture committee expected 
to meet in Cincinnati before the end of the general meeting. 
The planning committee had already held a meeting, he said, 
and had drawn up a tentative agenda of subjects to be con- 
sidered. 

Speakers 


At the first session, Brig. Gen. Robert H. Wylie, assistant 
chief of transportation, U. S. Army, spoke on the part played 
by good shipping in the war effort. He said that when a civilian 
shipment failed to arrive or got to its destination in bad order, 
the result was a claim on the railroads. With the Army, how- 
ever, he said, there was “no answer to failure.” It meant hun- 
gry soldiers of miscarried operations. 

He read from communications received in his office early 
in the war, describing bad order receipts in war theaters, in 
which those responsible for the packing were called “hammer- 
heads,” and then read later communications saying that “the 
packing is now the best it has ever been.” He said railroad 
representatives could do much to persuade shippers properly 
to mark Army shipments. That was especially important, he 
said. Under the pressure of war, he said, ‘“‘we have learned new 
methods and devised techniques that may be of continuing 
value.” There were also “lessons of lasting benefit” in the 
system of traffic control devised by the Army, he said. These 
developments, he predicted, would redound to the benefit of 
the entire country when peace came. 

John J. Brinkworth, vice-president and general manager, 
New York Central, spoke on the railroads’ part in perfect 
shipping at the morning session April 26. He discussed in 
detail the need for care in such parts of the railroad system 
as the car department which had the responsibility for select- 
ing the car for the lading that was to go into it; the yard 
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crews, in avoiding rough handling; the engine and switch 
crews who must give “constant vigilance” in order to get freight 
through in good shape, and the freight house workers. Each 
of the latter—checker, trucker, stevedore and bill clerk—had 
his own part to play in the safe handling of freight, he said. 
Even the maintenance of way and signal workers, said he, 
were involved in perfect shipping. Of great importance, too, 
he said, was freight supervision and divisional supervision. 
Such officers should visit freight houses and observe the han- 
dling of freight, ‘‘with the thought in mind of the importance 
of getting freight from origin to destination without loss, dam- 
age or unusual delay,” he said. 

Henry C. Pribble, general claim agent, Atchison, Topeka 
and Santa Fe, who was president of the Freight Claim Associa- 
tion in the last year of its existence, and chairman of the 
freight claim division in its first year of affiliation with the 
American Railway Association, spoke at the afternoon session 
April 26. He recalled old times and incidents, and announced 
that he intended to retire in January, 1945. Several veterans 
of the organization spoke from the floor in praise of Mr. 
Pribble and his services. 


Cincinnati Perfect Shipping Meeting 


Most of those attending the meeting were present the even- 
ing of April 25 at a Perfect Shipping Month dinner at the 
Netherland Plaza Hotel, sponsored by the Ohio Valley Trans- 
portation Advisory Board, the Cincinnati Chamber of Com- 
merce, the Cincinnati Board of Trade, the Cincinnati Traffic 
Club, the Cincinnati Superintendents’ Committee, the Local 
Freight Agents’ Association, the Railway Express Agency, the 
freight claim and car service divisions of the A. A. R., rail- 
roads serving Cincinnati and O. D. T. and Commission advisory 
committees. About 400 were present. 

E. A. Jack, general traffic manager, Aluminum Company’ 
of America, Pittsburgh, Pa., general chairman of the man- 
agement committee for Perfect Shipping Month, presided. 
Brig. Gen. Wylie spoke for the Army; Mr. DeVilbiss for the 
railroads; R. H. Hagerman, traffic manager, National Cash 
Register ‘Company, Dayton, O., for the shippers, and Carl F. 
Jackson, secretary, freight claim section, American Trucking 
Associations, Washington, D. C., for highway transportation. 
Motion pictures, “Damage to Sewer Pipe,” prepared by the 
Freight Container Bureau, and “War Time Packaging,” pre- 
pared by the Army and the Gerrard Steel Strapping Company, 
were shown. 


Election of Officers 


The division elected Mr. McManus general chairman. J. M. 
Heath, freight claim agent, Lehigh Valley Railroad, Phila- 
delphia, Pa., was elected first vice-chairman, and G. W. Loder- 
hose, freight claim agent, Milwaukee Road, Chicago, second 
vice-chairman. The following were elected to membership on 
the general committee: 


H. C. Pribble, general claim agent, Atchison, Topeka and Santa Fe, 
Topeka, Kan.; A. P. Hickcox, freight claim agent, Pennsylvania Rail- 
road, Philadelphia; C. G. Webb, freight claim agent, Southern Pacific 
in Texas and Louisiana, Houston, Texas; G. S. Gaillard, general claim 
agent, Central of Georgia, Savannah, Ga. 


Mr. Hart, because of his being immediate past chairman, 
automatically becomes a member of the general committee. 


The following were elected to membership on the appeal 
committee: 


P. C. Archer, general claim agent, Alton Railroad, Chicago; H. V. 
Cooper, assistant freight claim agent, Missouri Pacific; A. G. Gilmour, 
general freight claim agent, Canadian National; C. D. Hart, assistant 
general claim agent, Atchison, Topeka and Santa Fe; J. K. Lovell, 
general freight claim agent, New York Central; J. J. McManus, freight 
claim agent, Northern Pacific. 


Rules Committees 


Leo Schnabel, chairman, reported for the committee on 
rules of order the afternoon of April 26. The committee rec- 
ommended adoption of a resolution identical with that adopted 
in 1942, empowering the general committee to act for the divi- 
sion should it be ‘‘impracticable or inadvisable to convene an 
annual or special session until the war is ended.” Its recom- 
mendation was adopted. It also recommended minor amend- 
ments to the rules covering refunds of appeals fees, which 
were adopted. A number of other proposals for amending the 
division’s rules of order were sent back to the committee for 
further consideration and clarification. The report, as amended, 
was adopted. 

Mr. Gilmour presented the voluminous report of the com- 
mittee on freight claim rules. Its recommendations for revisions 
in Rule 3(m), covering uncollectible deficits, was adopted as 
follows: 

Uncollectible Deficit: 


The net amount remaining after deducting 
salvage’ proceeds, 


if any, from aggregate amount of charges (including 
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storage, demurrage and accessorial) properly assessed against a ship- 
ment, when 


(a) The shipper, consignee or owner of the goods from whom the 
amount is due is shown to be judgment proof or insolvent or cannot be 
lecated, or 

(b) Counsel representing carrier charged with responsibility for 
collection, advises in writing that the evidence appearing in the claim 
file convinces him that an attempt to collect through court proceedings 


would be unsuccessful and that the carriers may lawfully assume the 
amount, or 


(c) Carrier liability for damage to the property makes collection 
impossible, or 


(d) Tariff rule, properly published and concurred in by interested 
carriers, reduces charges to amount of salvage realized. 


The committee had before it several proposals affecting 
Rule 31, ranging from complete abolition of the rule, through 
cancelling of its second paragraph, to varied ideas for amend- 
ment. The rule is for the determination of water carrier liabil- 
ity for loss and damage on joint water-rail freight. The point 
made by several rail claim men was that it provided for the 
automatic acceptance of check by the water carrier in trans- 
ferring freight to the railroad, and that made by water carrier 
representatives was that any other requirement would neces- 
sitate major changes in methods of interchange. In spite of 
written protests filed by a number of steamship lines, the 


—" adopted the committee’s recommended revision, which 
read: 


The liability of water carrier (except car ferry) for loss or damage, 
other than concealed loss or damage or loss or damage of a concealed 
nature, shall be determined by the check to or from such carrier. 
Where the water carrier loads or unloads the car, it shall be charged 
with the same proportion as any other loading or unloading carrier 


under appropriate freight claim rules. Other proratable claims shall be 
apportioned on basis of revenue. 


Freight Claim Rules 


Consideration of the report of the committee on freight 
claim rules was completed at the morning session April 27. Two 
proposed rules changes occupied much of the time. The first 
had for its object raising the minimum amount of claims or 
portions of claims on less-carload freight, for purposes of inter- 
line distribution, from $20 to $40. The proposal had been sub- 
mitted to the committee by R. T. Sinclair, freight claim agent, 
Atlantic Coast Line Railroad, and was for changing paragraph 
(d) of Rule 40 to read: 


Claim or portion of a claim for loss of a package, loss from a pack- 
age, or damage, which, after deducting salvage or other proper credits, 
does not exceed $40 and is not provided for in the first paragraph of 
this rule shall be distributed as follows: 


_ The committee’s recommendation was that it was “not ad- 
visable” to increase the present $20 limitation to $40. Its rec- 
ommendation was adopted without discussion, but after its 
second recommendation, for another change in the rule affect- 
ing the proration of the claim settlement had been adopted, it 
was voted to reconsider the increase in the minimum. There 
was considerable parliamentary maneuvering through which 
Chairman Hart steered a straight and difficult course, with the 
result that the Sinclair proposal was adopted after amendment 
making the increase expirable on the fifteenth of the month 
following the next general meeting df the division, unless fur- 
ther action was taken at that meeting. Proponents of the change 
took the position that it would ease the work in claim depart- 
ments and in agencies, transfers, yards and auditing depart- 
ments, where there was a shortage of experienced clerks, by 
eliminating much checking involved in interline claim expense 
distribution. 

A proposal to amend Rule 158 to require the absorption 

by the paying carrier of all claim payments of $5 or less, as a 
measure of manpower conservation, was rejected on the recom- 
mendation of the committee. The proposal was before the meet- 
ing in two forms, one of which would have exempted other 
than Class I carriers from the absorption provision, and the 
other of which would have exempted lines operating less than 
400 miles of track. Several representatives of short lines said 
that, although the proposal was to their advantage, they never- 
theless opposed it as discriminatory. The committee, in recom- 
mending rejection, said that adoption of the proposal ‘would 
introduce a new principle of making a distinction in the appli- 
cation” of the rules “between carriers of different classes or 
groups.” The division also rejected a proposal to amend the 
rule to increase the minimum proportion to be charged in dis- 
tribution of claims against a carrier from $1 to $3. However, 
it adopted a new paragraph providing for distribution of claim 
payments of less than $5 without regard to salvage credits. 

The division adopted a new paragraph to be added to Rule 

47, as follows: 


When inbound junction carrier checks and loads in good order 
freight interchanged in trucks, trailers or containers, and damage is 
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developed by check of outbound carrier without definitely establishing 
such damage as being chargeable to the truck haul, claim shall be di- 


vided 50 per cent to the loading carrier and 50 per cent to the unloading 
carrier. 


It adopted an amendment to Rule 48(h) requiring that 
statements as to proper time in transit in cases of claims due 
to delay be furnished by operating officers; modifications in 
Rule 60(e), covering protective service against cold, to make 
the rule conform to recent changes in Circular 20-B of the Na- 
tional Perishable Freight Committee; changes in Rule 61, cover- 
ing proration of expense of claims on live stock, and a minor 
change clarifying the definition of the phrase “deficit in 


charges” in paragraph (a) of Rule 108. The report, as amended 
was adopted. 


New Arbitration Committee 


The following were elected to membership on the division’s 
arbitration committee: 


T. B. Barry, freight claim agent, Western Pacific; F. Elder, assist- 
ant auditor of claims, Canadian Pacific; H. L. Evers, assistant freight 
claim agent, Southern Railway; W. J. Hargis, superintendent of freight 
claims, Pere Marquette; M. A. Hartigan, general claim agent, Virginian 
Railway; J. M. Heath, freight claim agent, Lehigh Valley Railroad; 
William John, freight claim agent, Pittsburgh and Lake Erie; M. E. 
Keehan, freight claim agent, Chicago Great Western; F. A. Kilker, 
freight claim agent, Chicago, Burlington and Quincy; G. W. Loderhose, 
freight claim agent, Milwaukee Road; M. C. Manning, freight claim 
agent, Maine Central; W. A. Murphy, freight claim agent, New York, 
Chicago and St. Louis; F. L. Schepler, general freight claim agent, 
Baltimore and Ohio; F. J. Schillinger, freight claim agent, Wabash 
Railway; T. P. Scott, freight claim agent, Erie Railroad; F. M. Seiber- 
lich, treight claim agent, Soo Line; Heber E. Smith, assistant freight 
claim agent, Southern Pacific; B. H. Wettlaufer, freight claim agent, 
Delaware, Lackawanna and Western. 


Principles and Practices 


The report on principles and practices was presented at 
the final session, the afternoon of April 27, on behalf of the 
general committee by Executive Vice-Chairman Dietrich. The 
principal discussion centered around a proposal to amend Ar- 
ticle 4 of the principles and practices to confine the recognition 
of carrier liability for damage to improperly packed and loaded 
freight to cases where inspection showed carrier negligence. 
The proposal also covered sacked commodities moving under 
top or body icing. The committee said that the present did “not 
seem to be an opportune time for adoption of such provisions.” 
Some of those speaking to the recommendation insisted that 
the present, when many second-hand containers were being 
used and other shortages were resulting in lower packing stand- 
ards, was exactly the time for making the change in the section. 
Others pointed out that there ought not at present be any 
action placing undue burden on harassed shippers. The meet- 


ee sent the matter back to the committee for further 
study. 


A recommendation of the committee for adding to the prin- 
ciples and practices a new Article 9, setting forth an arrange- 
ment for the settling of claims of forwarders and others ship- 
ping consolidated less-carload shipments under carload rates, 
was adopted. The committee reported that forwarders gen- 
erally had approved the arrangement. It called for exemption 
of the railroad from liability for loss and damage when cars 
were loaded and unloaded by shippers under clear record seal; 
for assumption by the railroad of 50 per cent of the liability 
where cars were loaded by railroads and unloaded by consignee; 
for assumption by the railroad of 33% of the liability when 
shipment was loaded by the shipper, entered by the rail carrier 
at transfer point other than that at which claim was presented, 
and unloaded by consignee, and 6624 assumption of liability by 
the rail carrier where shipment was loaded by the railroad, 
entered by rail representatives for transfer, and unloaded by 
consignee at destination. 


Other changes adopted included the amendment of Article 
5(a) to require showing the names and addresses of buyers of 
damaged packages of perishables only when settling claims 
caused by freezing; limiting destination inspection reports 
under Article 4 to cases where amounts involved $50, and for 
adding a percentage arbitrary to the invoice price in the ab- 
sence of destination market quotations in the adjustment of 
perishable claims. 


The committee’s recommendations not to adopt a number 
of other suggested changes in principles and practices were 


accepted by the division. The report as a whole, as amended, 
was adopted. 


The question of whether or not to hold an annual meeting 
in 1945, as well as the selection of time and place should one 
be held, was left for decision with the general committee. 
Newly elected Chairman McManus was inducted and there were 
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resolutions of thanks to the outgoing officers, the various com- 
mittees and members of the divisions office staff. 


Meeting of Field Men 


Claim field men and inspectors of the railroads held a 
meeting April 27, at which Joe Marshall, special representative 
of the division, presided. Albert Green and Robert Fasold, the 
division’s other special representatives, were present and par- 
ticipated in the discussions, which covered a wide variety of 
subjects having to do with the duties and problems of the men. 

Among those subjects was the preparation of an inspecting 
and routing guide; the training of railroad personnel in freight 
loss and damage prevention practices; ways in which to convey 
information about proper marking to shippers; methods of 
checking delayed freight in warehouses; matching overs and 
shorts; the return of empty drums; aid for the division’s new 
special committee on furniture loss and damage; the use of 
rough handling bulletins, and suggestions for post-war claim 
prevention methods. 

Mr. McManus, new chairman of the division, spoke to the 
group, calling them the “guardians” of the country’s war 
freight. He said he knew the field men had been working under 
severe handicaps but that these had in a large measure been 
overcome by. initiative and ingenuity. It was due largely to 
their work, he said, that a record was being made “in this war 
that every railroad man should be proud of.” He said much of 
the difference in the claim record made in this war as com- 
pared with the first world war was due to the fact that, in the 
interim, the railroads had developed the field men and inspec- 
tors, constituting a corps of experts in good shipping which did 
not exist in the earlier day. 


Packaging War Shipments 


“Scientific packaging has cut army food losses to a small 
fraction of their former proportions,” the Office of War Infor- 
mation said in a statement describing packaging developments 
on the military and home fronts, reported by the army, navy, 
War Production Board and War Food Administration. 

“Only about one-tenth as much army food is lost out of the 
average consignment now as at the beginning of the war. At 
the same time the army estimated that, on all military items 
shipped, close to 15 per cent has been saved in space through 
new packaging methods and adoption of stronger materials.” 

Guarding war shipments against varying weather conditions 
and rough handling was a job for which the armed services, 
after numerous savings, were spending more than a billion dol- 
lars a year, said the O. W. I. Army officers concerned with the 
work, it continued, asserted that they regarded the new pack- 
aging methods developed in wartime: as a lasting boon. 

“They point to moisture-proof packs which make it possible 
to ship delicate fruits and other foods over distances and 
through ranges of climate never before possible,” it said. “They 
cite also methods of corrosion-prevention which permit finer 
tolerances in manufacture and more precise and powerful en- 
gines.” 

Development of V-Box 


Telling of the V-Box the O. W. I. said: 


Development of improved fiberboard boxes for military shipment 
has been a powerful factor against repetition of early troubles such as 
those experienced in the first shipments to Iceland. Quick action to 
garrison this outpost did not permit time for special protection to 
canned food, which was available only in the ordinary domestic cor- 
rugated fiberboard boxes. Boxes in one shipload burst and the loose 
cans could not be taken off the ship at its destination. The cargo had 
to be returned to the United States and unloaded here, can by can. 


To prevent such incidents as this, and provide a fiber container 
proof against the hazards of military export under unpredictable con- 
ditions, government and industry collaborated in research. Boxes by 
the score were fabricated of different materials and subjected to rigor- 
ous tests. In the course of experiments the boxes were submerged in 
water, and again anchored on the shore by ropes to drift in and out 
with the surf. 

The result was the V-Box, of laminated fiber impregnated with 
synthetic resin. In some V-Boxes the fiber board contains a layer of 
asphalt, in others a layer of sisal fibers. V-Boxes are 15 times as 
strong when wet as previous waterproof boxes. Unlike other boxes of 
various types and materials, heavily packed V-Boxes can be dropped on 
their corners without splitting. 

In fact, according to the Army Quartermaster Corps, an adaptation 
of the V-Box can be dropped from airplanes safely without parachutes. 
In one test enough K Ration was thrown out to feed two battalions for 
a day. The official observer reported that ‘‘I saw none that couldn’t 
be carried and consumed.’”’ 

In general shipment the V-Box has stood up to the satisfaction of 
all concerned. In one war theater, out of 133,563 V-Boxes inspected dur- 
ing the last week in February, only 410 were damaged. In another 
recent week the score was only 50 damaged out of 181,899. These boxes 
had arrived from the United States with products ranging from food 
to chemicals. ... 

In addition to fiberboard boxes, as exemplified by V-Boxes, a mul- 
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titude of fiber drums and cans was evolved to accommodate products 
customarily packaged in tin or glass. At the end of 1941, seven com- 
panies with 10 plants were making fiber drums. Now there are 30 
fiber drum companies with 37 plants. Annual production rate grew from 
about 4,000,000 in 1941 to a production capacity of 28,000,000 as of 
December 1943. Output may fall off to a certain extent now. becausx 
some steel is being made available for certain products, according t 
the War Production Board. 

Sizes of fiber drums range from one to 40 gallons. Weights up to 
150 pounds may be carried. Products packed include chemicals, foods 
petroleum products and some paints. Certain fiber drums will pass th: 
Interstate Commerce Commission 21-B test required of the containe: 
when carrying paint and allied products. 


Research Work 


Constant research is carried on by the container coordi- 
nating committee that was organized in July, 1942, with a 
chairman from the War Production Board and representatives 
from the army, navy, army air forces, Foreign Economic Ad- 
ministration (then Lend-Lease Administration), Food Adminis- 
tration, Office of Defense Transportation and Department of 
State, according to the O. W. I. With the cooperation of indus- 
try and of all these agencies, ‘the committee evolved general 
specifications that must be met on all packaging for govern- 
ment shipments and early in 1943 issued a manual. The com- 
mittee serves as a clearing house for problems of design and 
method and information of interest to all parties. 

“The size of the wartime packaging job may be judged 
from the fact that about half of all lumber produced in the 
United States now goes into boxing and crating, and well over 
half of boxing and crating lumber goes into military shipments,” 
said the O. W. I. ‘“‘Well over 50 per cent of all fiber container- 
board is used in military packaging, as are more than three- 
quarters of all plastic films, and the entire output of water- 
proof paper of packaging grades... . 

“In the Quartermaster Corps, everything possible is shipped 
in bales, at an estimated saving of 30 to 50 per cent in space and 
other savings in materials.” 


Re-Use of Containers 


Boxes used by the armed services are designed for use the 
maximum number of times, according to the O. W. I. The 
Quartermaster Corps, it says, salvages 60 per cent of metal 
strapping that formely was wasted. Container re-use on the 
home front was making progress, it said, adding: 

For example, one branch of a mail order house used to buy 12,000 
new boxes a week. Now, though it continues to use 12,000 a week, it 
buys only one thousand. The rest are used containers, which it salvages 
and reconditions. A manufacturer of chewing gum reported early this 
year that since September 1943, when its re-use program began, over 
100,000 boxes had been returned—all but 4 per cent usable. This com- 
pany pays all shipping charges and 5 cents for each usable carton, and 
furnishes its customers with instructions for opening, flattening and 
shipping. 

Changes in method and design have been made in some cases to 
help conservation measures like these. Many companies now are spot- 
sealing their fiberboard containers—applying glue in spots only—to 
facilitate opening without damage. A wooden paddle has been designed 
and manufactured to open packages with less danger of tearing. 





FREIGHT THEFTS AND CONCEALED LOSSES 


Statistics compiled by the freight claim division of the 
Association of American Railroads show that claims paid for 
robberies from freight increased from $507,677 in 1942 to 
$577,534 in 1943, or 14 per cent. The percentage increase was 
not as great, however, as the percentage increase in the total 
of all claims paid, so that the proportion of robbery payments 
to the total decreased from 2 per cent in 1942, to 1 per cent 
in 1943. 

Claims paid for unlocated losses of entire packages in- 
creased from $3,064,873 in 1942 to $4,480,812 in 1943, or 46 
per cent, and the proportion of such claim payments to the 
total went up in the year from 9 to 11 per cent. Claims paid 
for concealed loss from packages delivered intact rose from 
$104,027 in 1942 to $117,804 in 1943, or 13 per cent. 

The total claims paid for the losses resulting from the 
three enumerated causes was $5,176,240 in 1943, 41 per cent 
over the $3,676,577 paid in 1942, and the proportion of those 
payments to the total of all claims paid was 12 per cent in 
1943 compared to 11 per cent in 1942. 


PIPE LINE STATISTICS 

Large oil pipe line companies—carriers having annual oper- 
ating revenues of more than $500,000—reported transportation 
revenues totaling $258,606,801 in 1943, an increase of 13.4 per 
cent over the $227,967,538 reported for 1942, according to a 
compilation by the Commission’s Bureau of Transport Eco- 
nomics and Statistics of transportation revenue and traffic of 
the companies, statement Q-600. Oil originated on line and 
received from connections totaled 1,908,417,082 barrels for 1943, 
as compared with 1,619,579,000 for 1942. 
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Travel Curtailments 


“Large and small organizations alike are cooperating in 
the campaign to eliminate nonessential travel in wartime by 
cancelling or limiting conventions,” says the Office of Defense 
Transportation. 

“Cancellation of a convention by a small organization is 
just as praiseworthy as is similar action by a large organiza- 
tion. In foregoing the annual meeting, the small organiza- 
tion is making relatively the same contribution as a larger 
group, even though it may be less well equipped to conduct its 
affairs by other means.” 

Among the organizations with large national and interna- 
tional memberships to cancel their conventions, or to restrict 
drastically the attendance, are the Chamber of Commerce of 
the United States, National Metal Trades, Rotary International, 
Kiwanis International, Optimist International, and the Order 
of Rainbow for Girls. The U. S. Chamber of Commerce is ar- 
ranging to conduct its convention by mail, Rainbow Girls and 
the National Metal Trades have cancelled entirely, and the 
others are restricting their conventions to attendance by re- 
gional and executive officers. 

“Each convention-bound traveler occupies space that would 
otherwise be available for military and other essential travel,” 
the O. D. T. said. ‘Because of the large numbers who nor- 
mally attend these meetings, the curtailment of conventions by 
major organizations is particularly helpful in preventing traffic 
overloads. The months ahead will be critical for transporta- 
tion in this country. Organizations and associations are in 
position to relieve the situation materially by foregoing an- 
nual conventions not absolutely necessary to the war program, 
trade shows, and similar meetings for the duration. The 
O. D. T. is not passing upon the essentiality of any meeting, 
and currently relies upon the officers and directors of the dif- 
ferent organizations to act in the best interests of the nation.” 

In announcing the names of organizations that had ad- 
vised it of their restriction or cancellation of conventions, the 
O. D. T. said that many more organizations had taken similar 
action without informing it, and that additional organizations 
now had such action under consideration. 

“A number of organizations are now limiting or cancelling 
their conventions for the second or third year in succession,” 
the O. D. T. said. “They are to be commended for the con- 
tribution they are making in eliminating nonessential travel. 
Every nonessential trip that is eliminated is a definite contribu- 
tion to the successful prosecution of the war.” 

Among the other national, state and regional groups that 
have informed the O. D. T. of their intentions to cancel their 
conventions are the Travelers Protective Association, Ameri- 
can Association for Health, Physical education & Recreation, 
California Conference of Social Work, General Society of May- 
flower Descendants, Ohio District Kiwanis, National Small Busi- 
ness Men’s Association, National Association of Retail Clothiers 
& Furnishers, Commercial Law League of America, National 
Association of Insurance Women, North Dakota Ancient Order 
of United Workmen, West Virginia Independent Order of Odd 
Fellows, and the California Federation of Women’s Clubs. 

Director Johnson, of the Office of Defense Transportation, 
said in an interview April 25 that, while the O. D. T. had 
no plans for the rationing of passenger travel either now or in 
the immediate future, plans designed to curtail travel were 
under consideration. Under one such plan, he said, persons 
buying railroad, airplane and bus tickets might be asked to 
sign declarations that their contemplated trips were necessary. 

It had been suggested, he said, that those buying tickets 
would be handed a slip bearing the statement that the trip 
was a necessary one, and would be asked to sign the slip. 
He said it was thought that many people might refrain from 
making unnecessary trips if they were handed this reminder 
that all unnecessary travel must be avoided. He added that 
= _—. if adopted, should save 10 per cent on passenger 
ravel, 

It had also been suggested, he said that a mileage limit 
might be set so that purchasers of tickets for less than fifty 
miles of travel would not have to sign a declaration, and 
that commuters, and perhaps other classes of travelers, would 
be exempt. 

Mr. Johnson said these ideas were being submitted to 
“transportation people” to obtain their ideas. 

Baseball players take their chances for Pullman reserva- 
tions and seats on trains and busses along with other travelers 
who find it necessary to move about the country, according to 
Henry F. McCarthy, assistant director of the Office of De- 
fense Transportation. 

“The professional clubs are in accord with the O. D. T. 
that players should not take advantage of their pre-arranged 
travel schedules to gain preference over the traveling public,” 
Mr. McCarthy said, adding the clubs had all agreed to continue 
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the travel provisions that were in effect last year. Continuing, 
he said: 

Under these provisions, baseball clubs will, whenever possible, 
schedule their trips in day coaches or busses rather than in sleeping 
cars; refrain from any practice, such as arrangements to board trains 
or busses ahead of regular patrons, which would afford special privi- 
leges to baseball clubs; and, when sleeping cars must be used, refrain 


from making reservations, or purchasing accommodations, until the 
day before departure. 


The baseball leagues have also set up their schedules so that the 
amount of travel that must be done is held to a minimum; and, in 


order to conserve transportation, they have eliminated spring train- 
ing at points in the far south. 


The Motor Equipment and Manufacturers Association has 
declined to participate in a regional conference because of the 
added strain any convention puts on travel facilities, the Office 
of Defense Transportation has announced. 

The Advertising Federation of America, the American In- 
stitute of Architects, the International Photo-Engravers Union 
of North America, the National Lime Association, the Asso- 
ciated Master Barbers and Beauticians of America, the Cali- 
fornia Association of Life Underwriters, and the Pennsylvania 
Retailers Association have also informed the O.D.T. that con- 
ventions scheduled for this year have been cancelled. 





Oil Rations for Pleasure Boats 


The Office of Price Administration has announced that, 
subject to the granting of prior approval by the Office of De- 
fense Transportation, commercially operated steamboats burn- 
ing heavy residual oil and used for pleasure cruising, guiding 
or fishing parties or sightseeing will be able to obtain larger 
rations of such oil in the summer of this year. 

It said that, “because of the very large production of gaso- 
line and other light oils to meet essential military and indus- 
trial demands,” there were now larger stocks of the heavy 
residual oils available in certain areas, with the result that 
in those areas its use could now be permitted in commercial 
pleasure steamboats for “this summer’s boating.” Provisions 
for the liberalizing of such oil ‘rations, it said, were embodied 
in amendment No. 3 to Revised Ration Order 11—Fuel Oil, 
effective April 22. 

“Under a program worked out with O. D. T.,” said the 
O. P. A., “a boat operator will apply to O. D. T. in Washington 
for a permit to present to his local war price and rationing 
board, where he will be issued the actual oil ration. O. D. T. 
will approve or reject the application on the basis of (1) sup- 
plies of heavy oil available at that time in the particular area 
in which the boat is being operated and (2) whether such 
operations will impede the war effort by using manpower 
otherwise needed for more essential transportation or help it 
by relieving otherwise burdened alternate transportation fa- 
cilities. If approval is given by O. D. T. in the form of a per- 
mit certifying the amount of oil needed, boat operators will 
take the permit to their local boards to obtain a ration.” 

Oil rations for large commercially operated pleasure 
steamboats in Washington, Oregon and a part of Idaho would 
be issued this summer “on the same basis as all other parts of 
the 30-state rationed area,’ the O. P. A. said. 

The O. D. T. announced that it had issued administrative 
order O. D. T. 24, setting forth the procedure by which excur- 
sion boat operators might obtain “Bunker C” fuel oil to op- 
erate their craft in the summer months. It said the order pro- 
vided that the assistant director of the O. D. T. in charge of 
water transport might issue permits for fuel oil for excursion 
boats when the proposed operations would not deprive more 
essential transportation of necessary fuel oil or manpower. 


MOTOR CONSERVATION 


The nation’s 20,000 florists saved more than 290,000,000 
vehicle miles in the delivery of flowers and plants in 1943 as 
compared with the pre-war year 1941, a reduction of 58 per 
cent, according to a report submitted by the National Florists 
Advisory Council to the Office of Defense Transportation. 

The report was based on an independent survey conducted 
for the council by a private fact-gathering organization. The 
florists’ saving in mileage resulted from their cooperation with 
the O. D. T.’s program for the conservation of motor vehicles, 
ene tires, replacement parts and manpower, the O. D. T. 
said. 

The industry’s operating mileage was reduced from ap- 
proximately 518,000,000 vehicle miles in 1941 to about 228,000,- 
000 miles last year, with a consequent saving of about 19,000,- 
000 gallons of gasoline, the council reported. 

O. D. T. officials commended the florists on the effective- 
ness of their mileage conservation efforts and pointed out that 
this group took the initiative early in the war in conserving 
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vital motor equipment even before the O. D. T. issued General 
Order O. D. T. 17 limiting deliveries. 

The council informed the O. D. T. that the savings in oper- 
ating mileage would be even greater this year because of an 
intensive program to promote joint-action agreements among 
florists for the pooling of deliveries and the elimination of un- 
necessary operations. 

The Office of Defense Transportation has issued supp. 
order O. D. T. 3, Rev. 224, common carriers, coordinated oper- 
ations between Maysville and Flemingsburg, Ky.; supp. order 
O. D. T. 3, Rev. 227, common carriers, coordinated operations 
between points in Rhode Island; supp. order O. D. T. 3, Rev. 
31, revocation, common carriers, coordinated operations be- 
tween Louisville and Owingsville, Ky.; supp. order O. D. T. 
3, Rev. 40, amdt. 1, common carriers, coordinated operations 
between points in Illinois and Missouri; supp. order O. D. T. 3, 
Rev. 58, amdt. 1, common carriers, coordinated operations be- 
tween points in Illinois and Missouri; supp. order O. D. T. 3, 
Rev. 71, amdt. 1, cemmon carriers, coordinated operations be- 
tween points in Missouri and Illinois; supp. order O. D. T. 3, 
Rev. 226, common carriers, coordinated operations between 
points in Texas; supp. order O. D. T. 3, Rev. 228, common car- 
riers, coordinated operations between points in New York; 
supp. order O. D. T. 3, Rev. 230, common carriers, registration 
office at Parkersburg, W. Va., for household goods motor car- 
riers; supp. order O. D. T. 3, Rev. 225, common carriers, co- 
ordinated operations between points in Illinois and Wisconsin, 
and supplementary orders O. D. T. 20A-99, 20A-100, 20A-101 
and 20A-102, covering coordinated taxicab operations in Wash- 
ington, N. C., area; Goldsboro, N. C., area; Scranton, Pa., area; 
and Holland, Mich., area, respectively. 


MOTOR CERTIFICATE EXEMPTION 


Certificates of War Necessity are not required for the 
operation of commercial motor vehicles by dealers or repair 
establishments in the course of their rebuilding or recondition- 
ing, under an amendment announced by the Office of Defense 
Transportation April 27. The amendment (Exemption Order 
21-2A, Amendment 1), also applies to such vehicles when being 
operated to, from or between rebuilding plants. 

Arrangements had been made with the Office of Price 
Administration for the issuance of special gasoline rations for 
this purpose, O. D. T. officials said. Such rations will be limited 
to 200 miles of travel, however, unless the O. D. T. certifies 
that adequate rail or water facilities are not available to trans- 
port the vehicle the necessary distance. 


0. D. T. Resignations 


The Office of Defense Transportation announced, April 28, 
that William J. Clark had resigned as regional director of the 
O.D.T. division of motor transport for region 1, with head- 
quarters in New York City. It said his resignation would be- 
ee May 10. His successor had not been announced, 
it said. 

According to the O.D.T., Mr. Clark will resume his former 
activities as an officer and director of Highway Express Lines, 
Inc., and Clark-Callahan, Inc., both motor common carriers, 
with headquarters in Philadelphia, Pa. The O.D.T. said he 
resigned “because the need for his participation in his business 
was increasing.’ He had been a regional director since August, 
1942, when the O.D.T. regions were created, it added. 

Norton P. Willis, formerly assistant to the general super- 
intendent of transportation of the Chicago, Burlington and 
Quincy Railroad, has resigned as senior assistant director of the 
O.D.T. division of railway transport to become superintendent 
of transportation for the Central Railroad of New Jersey, with 
headquarters at Jersey City, N. J. 

Charles B. Colpitts, associate director of the division of 
railway transport, Office of Defense Transportation, has re- 
signed to return to private engineering practice, the O. D. T. 
has announced. Mr. Colpitts plans to return to the firm of 
Coverdale and Colpitts, New York, consulting transportation 
engineers, on May 1. The announcement continued: 


As associate director of the division of railway transport, Mr. Col- 
pitts has been in charge of the rail-truck conservation section, super- 
vising the development of plans for the coordination of the two means 
of transportation and the establishment of new direct merchandise car 
lines to expedite the movement of less-than-carload freight and elimi- 
nate transfer handlings, saving manpower and car days. 

With the resignation of Mr. Colpitts, the operations formerly car- 
ried on by the rail-truck conservation section will be separated and 
taken over by the divisions directly concerned with rail and truck 
operations. Conservation of rail transportation will remain in the divi- 
sion of railway transport, while the truck conservation phase of rail- 
truck operations will be handled by the division of motor transport. 


Director Johnson, of the Office of Defense Transportation, 
has announced the appointment of Fayette B. Dow as assistant 
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director of the O. D. T. in charge of liquid transport. Mr. Dov’ 
has been in charge of petroleum transport for the O. D. 1. 
from the beginning, in January, 1942, first as assistant to the 
late Joseph B. Eastman, and as director of the division of 
petroleum and other liquid transport since the division w:< 
established in the spring of 1942. The division coordinates oe 
movement of petroleum and other liquids by rail, waterway, 
tank truck and pipeline. Mr. Dow has specialized in petroleuin 
transportation, and in 1940 became special consultant on pipe- 
lines to the transportation division of the advisory commissicn 
to the Council of National Defense. He served in that capacity 
until the O. D. T. was organized and he was placed in charge 
of its petroleum transport activities. 


MOTOR REGISTRATION QUESTIONS 


The Office of Defense Transportation has issued a series 
of questions and answers designed to clarify the operation of 
administrative order O. D. T. 10, which requires motor common 
carriers in over-the-road service to register at O. D. T. district 
offices freight or vehicles that cannot move within a reasonable 
time. The order became effective March 27 (see Traffic World, 
March 11, p. 673). 

Copies of the questions and answers, occupying six mimeo- 
graphed pages, may be obtained from the O. D. T.’s informa- 
tion office, Washington, D. C. 


AUTOMOTIVE MAINTENANCE 


Public vocational training schools in 190 cities throughout 
the country were turning over to the automotive industry a 
constantly increasing number of workers trained in one or more 
phases of automotive maintenance, the Office of Defense Trans- 
portation announced April 26, adding: 


The United States Office of Education, which is sponsoring the 
automotive maintenance training program upon the recommendation of 
the O. D. T., reported that enrollment in preemployment and supple- 
mentary courses amounted to 6,473 last January 31, as compared with 
only 2,485 in July, 1943, when the program was initiated. 

Preemployment courses are of short duration and are intended to 
educate students in one or more of the fundamental operations of auto- 
motive maintenance, such as lubrication, tune-up and repair, brake ad- 
justment, wheel alignment, etc. The purpose is to train students in a 
basic activity and get them on the job as soon as possible to free 
highly trained personnel for the more intricate mechanical operations. 

Students generally are paid during the training period by prospec- 
tive employers. After starting to work, they may qualify for better 
jobs by taking supplementary courses, continually upgrading until they 
are finished, all-around maintenance mechanics. 

Because of the serious depletion of automotive maintenance per- 
sonnel caused by the demands of the armed services for younger men, 
the training program is designed to attract older men, women and 
persons physically incapacitated for military service. 


oO. D. T. AND I. C. C. FIELD AGENTS 


Director Johnson, of the Office of Defense Transportation, 
said April 25 that he had no policy looking to the replacement 
of field agents of the O. D. T. with those of the Commission. 
Commenting on speculation to that effect, Director Johnson 
said there would probably be more successful coordination in 
the field, but that the duties of the field agents would be prac- 
tically the same as heretofore, and that he had no idea of 
“replacing either with the other.” 


Oo. D. T. TUG OPERATION ORDER 


The Office of Defense Transportation has issued supp. order 
O. D. T. 15, Rev. 1, providing that the Martin Marine Trans- 
portation Co., Wilmington, Del., shall not use or operate the 
tug P. F. Martin or permit the use or operation of such tug in 
any service, except the towing of barges between Hampton 
Roads, Va., and New York, N. Y., unless othe*;wise directed. 
The order was issued, it was stated, to enable the transporta- 
tion company to confine operation of the tug in service as 
specified. 


MOTOR REGISTRATION 


Small and specially designed motor trucks operating in 
over-the-road service are exempted from orders of the Office 
of Defense Transportation requiring registration of empty or 
partially loaded trucks, under general permits announced by 
the O. D. T. April 25, effective immediately. 

“The permits (General Permits O. D. T. 3, Revised 5A, and 
O. D. T. 17-14A) extend the relief formerly provided by similar 
permits under the Joint Information Office program, which was 
replaced by the new Traffic and Vehicle Registration program,’ 
the O. D. T. said, adding: 


The exemption from the registration provisions was granted on the 
condition that such vehicles be loaded to capacity while operated over 
a considerable portion of the outbound or inbound route traveled in the 
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over-the-road operation involved. The carriers are required to use 
“cue diligence’’ in maintaining capacity loads. 

“Small and specially designed trucks’’ are defined by the O. D. T. 
as those which can be utilized only for the transportation for which 
they are especially designed and not for transportation generally, or 
those whose primary carrying capacity is occupied by built-in loading 
racks, trays or crates designed for the loading of specific property, 
or those whose rated load-carrying ability does not exceed 12,000 
pounds. 


NEW ARMY TRAFFIC CONTROL UNIT 


The War Department has established a new unit in the 
Office of the Chief of Transportation known as the Canadian 
Mutual Aid Release Section, Pentagon Building, Washington, 
D. C., with Stephen Gladish, transportation specialist in the 
international branch, traffic control division, Army Service 
Forces, as chief. 

The new unit, in conformance with O. D. T. General Order 
16-A supplies O. D. T. unit permits to insure smooth flow 
of Canadian Mutual Aid and British direct purchases of export 
traffic originating in Canada and moving to U. S. seaboard 
ports, as well as issues O. D. T. unit permits on lend lease 
shipments originating in the U. S. for export through Canadian 
ports. In addition O. D. T. unit permits are issued on British 
direct purchases for export through U. S. ports. 

Mr. Gladish came to the War Department in March, 1942. 
Prior to his appointment he was eastern traffic representative 
managing the New York and Chicago offices of Frank P. Dow 
Co., Inc., foreign-freight forwarders and customs house brokers. 
He had also had railroad, domestic rail freight consolidating 
and forwarding experience. 


FREIGHT CAR REPORT 


U. S. railroads reported a daily average surplus of 24,568 
freight cars, and a daily average shortage of 359 freight cars, 
for the week ended April 22, according to the car service 
division of the Association of American Railroads. 

The surplus was made up as follows: 

Plain box, 4,598; auto box, 95; flat, 356; gondola, 3,391; 
hopper, 2,534; and miscellaneous, 13,594. 

The shortage was made up as follows: 

Plain box, 63; auto box, 33; flat, 15; and hopper, 248. 


BRIDGE DESTRUCTION ORDER 


Due to the destruction of a bridge by flood on the Canton 
& Carthage Railroad Co., the Commission, division 3, has issued 
service order No. 202, effective April 25, directing the railroad 
to forward freight traffic routed over its lines by routes most 
available to expedite its movement and prevent congestion. 
Traffic is to be forwarded without regard to routing made by 
shippers, carriers from whom the traffic is received, or to 
ownership of cars. All rules of the carriers with respect to car 
service are suspended only as conflicting with the directions 
of the order, which provides that the billing covering all cars 
rerouted shall carry a reference to the order. 

The order requires that the same rates as would have 
applied had the shipments moved as originally routed be ap- 
plied to traffic routed pursuant to its provisions. It also pro- 
vides that carriers proceed without reference to divisions agree- 
ments between them, such agreements to be agreed on volun- 
tarily between the carriers or, in case of their failure to do so; 
to be fixed by the Commission. 


Revenue Freight Loading 


Revenue freight loading the week ended April 22 totaled 
839,954 cars, according to the Association of American Rail- 
roads. This was 39,989 cars or 5 per cent above the preceding 
week, 45,791 cars or 5.8 per cent above the corresponding week 
of 1943, and 21,403 cars of 2.5 per cent below the corresponding 
week of 1942. 
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Citrus Fruits Icing 


R. S. Booth, acting director of the Commission’s Bureau of 
Service, by four general permits under service order No. 164, 
which placed restrictions on the reicing of citrus fruits originat- 
ing at points in Arizona, California, Florida, or Texas, shipped 
in refrigerator cars (see Traffic World, Nov. 13, p. 1210) has 
accorded railroads the following authority: 


General permit No. 14, To provide standard refrigeration on any 
refrigerator car loaded with grapefruit originating at any point or 
points in Texas moving direct to destinations in Canada without stop-off 
at intermediate points. This permit shall become effective at 12:01 a. m., 
April 20, 1944, and shall expire at 12:01 a m. May 25, 1944. 

General Permit No. 15, To provide standard refrigeration on any 
refrigerator car loaded with grapefruit or loaded with mixed citrus 
fruits containing not less than 50 per cent grapefruit originating at 
any point or points in Florida moving direct to destinations in Canada, 
or to destinations in the United States located west of the western 
boundaries of the states of Missouri, Iowa and Minnesota, and north of 
the northern boundaries of the states of Oklahoma, New Mexico, and 
Arizona, without stop-off at intermediate points. This general permit 
shall become effective at 12:01 a. m., April 20, 1944, and shall expire at 
12:01 a. m., June 6, 1944. 

General permit No. 16, To reice once in transit to full bunker ca- 
pacity at any points in the states of California, Oregon, Washington, 
Montana, Nevada, Utah, Arizona, Arkansas, Louisiana, New Mexico, 
Oklahoma, Texas, Kansas, Missouri, Nebraska, Iowa, or Illinois, or at 
Memphis, Tenn., or Jackson, Miss., refrigerator cars loaded with grape- 
fruit originating in Arizona and California. This reicing shall be in ad- 
dition to the replenishing service at the first regular icing station, pro- 
vided in amended general permit No. 8 under service order No. 164. This 
permit shall become effective at 12:01 a. m., April 20, 1944, and shall 
expire at 12:01 a. m., May 25, 1944. 

General permit No. 17, To provide standard refrigeration on any 
refrigerator car loaded with grapefruit or loaded with mixed citrus 
fruits containing not less than 50 per cent grapefruit originating at 
any point or points in Texas moving direct, to destinations in Canada, 
or to destinations in the United States located west of the western 
boundaries of the states of Missouri, Iowa and Minnestota and north of 
the northern boundaries of the states of Oklahoma, New Mexico and 
Arizona, without stop-off at intermediate points. This general permit 
shall become effective at 12:01 a. m., April 20, 1944, and shall expire at 
12:01 a. m., June 6, 1944. 


Each general permit provides that waybills shall show 
reference to it. 

R. S. Booth, acting director of the Commission Bureau of 
Service, by general permit No. 18 under service order No. 164, 
which placed restrictions on the reicing of citrus fruits orig- 
inated at points in Arizona, California, Florida, or Texas, and 
shipped in refrigerator cars, has authorized the railroads: 


To reice once in transit to full bunker capacity at any points in 
the states of Iowa, Minnesota, or states located east of the Mississippi 
River and north of the Ohio River, any refrigerator car loaded with 
citrus fruits which have been sterilized prior to loading intos refriger- 
ator cars at Texas origins. This reicing shall be in addition to the 
icing services authorized on Texas citrus fruits in amended general 
permits Nos. 8 and 9 under service order No. 164. 


The general permit was made effective April 23, to expire 
June 30, and required that waybills show reference to it. 


CONTROL OF EXPORTS AND IMPORTS 


Offshore imports into the country in 1943 totaled 31,000,000 
long tons, 6,800,000 more than in 1942 and 16,976,421 tons less 
than in 1941, according to a report by the division of stockpiling 
and transportation of the War Production Board. 

More than 95 per cent of the total tonnage of offshore im- 
ports for 1943 represented commodities listed on the shipping 
priorities schedules of the W. P. B., officials of the division said. 
These schedules list quotas for various imported commodities, 
as well as priorities, and are an important part of the system 
of controls administered by W. P. B. to insure utilization of 
available shipping space for materials vital to war production 


Revenue Freight Car Loading—Week Ended Saturday, April 22 


Grain and Live 
grain-prod. stock Coal 
| 1944 37,949 15,615 175,305 
wital G1 POAMB. 2 5.2 csc ee sees { 1943 45,214 15,156 164,978 
| 1942 35,677 13,785 169,662 
Preceding week April 15..........1944 36.978 14,827 164,647 
Per cent increase over............ 1943 3.0 6.3 
Per cent decrease under.......... 1943 16.1 
Per cent increase over............ 1942 6.4 13.3 3:2 
Per cent decrease under.......... 1942 
. {1944 814,203 255,733 2,963,484 
Cumulative 17 weeks to April 22 { 1943 799,577 226,741 2,868,052 
| 1942 648,869 199,151 2,680,916 
Per cent increase over............ 1943 1.8 12.8 3.3 
Per cent decrease under.......... 1943 
Per cent increase over............ 1942 25.5 28.4 10.5 
Per cent decrease under.......... 1942 


_. 


rer cent to 15-year average 118.9. 


Forest Mdse. 

Coke Products Ore L.C. L. Miscellaneous Total 
14,747 43,495 60,131 107,021 385,691 839,954 
14,533 43,186 35,383 98,563 377,150 794,163 
14,045 51,260 70,911 123,586 382,431 861,357 
14,506 43,317 47,420 104,850 373,420 799,965 

1.5 a 69.9 8.6 2.3 5.8 

5.0 9 
13.1 15.2 13.4 2.5 
255,865 717,003 326,034 1,746,951 6,228,619 13,307,892 
254,188 664,912 284,620 1,577,100 6,121,983 12,797,173 
239,521 773,247 427,990 2,417,047 6,120,457 13,507,198 
a 7.8 14.6 10.8 Oy 4.0 

6.8 1.8 
7.3 23.8 27.7 15 
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and essential civilian economy, according to the report. It con- 
tinued as follows: 


Only 4.6 per cent of the import tonnages of 1943 represented com- 
modities not covered by the shipping schedules. Officials pointed to 
this small figure as evidence of the effectiveness of the priority system, 
noting that it included imports from the United Kingdom, Spain, 
Portugal, the U. S. S. R. and other countries where, because of special 


conditions, the shipping schedules have been applied only partially or 
not at all. 


Although there has been an enormous increase in the amount of 
shipping available to the United Nations in the past year, the greatly 
accelerated demand for military uses has kept the amount available 
for the import program extremely tight and has necessitated the con- 
tinuation of the import controls. 


Simplification of procedure in booking civilian commodity 
exports to Latin-America was announced by the War Shipping 
Administration, effective May 1. 

Combination of staffs in offices of W. S. A. Cargo Control 
and the Foreign Economic Administration in principal United 
States ports to expedite clearance of shippers’ applications also 
was announced. In explanation the W. S. A. said: 


The new procedure allows the shipper, once his export license and 
application for space have been approved by F. E. A. and W.S. A., to 
deal directly with the shipping company. This follows, as nearly as 
possible, normal peacetime booking procedure. 

The changed procedure eliminates delays and uncertainty for the 
shipper and cuts down the number of steps required heretofore. 

Adoption of the new system of cargo booking does not imply any 


relaxation of control or any increase in available shipping space to 
Latin-America. 


F. E. A. current export bulletin No. 159 contains the new 
regulations. : 


PACKING HOUSE SERVICE ORDER 


Cooperation of the industry in eliminating the practices 
that occasioned issuance of service order No. 184, requiring the 
furnishing of a bill of lading, or written assurance that such a 
bill of lading would be furnished the originating carrier within 
48 hours, before furnishing freight cars to be loaded by ship- 
pers of fresh, frozen, or salted meats, packing-house products 
or by-products (see Traffic World, March 11, p. 675) has ena- 
bled the Commission, division 3, to postpone the effective date 
of the original service until August 3, said the Commission's 
Bureau of Service. The action was taken in amendment No. 3 
to service order No. 184. 


REFRIGERATOR CAR DEMURRAGE 


Further improvement in the situation had enabled the 
Commission, division 3, to issue amendment No. 4 to service 
order No. 180, further suspending that order until August 5, 
it was said in the Commission’s Bureau of Service. The original 
service order No. 180 set up increased demurrage on refrig- 
erator cars not unloaded within the free time allowed by tariffs 
(see Traffic World, Feb. 12, p. 407). 


ONION SHIPPING ORDER OUT 


The War Food Administration has announced that it has 
terminated War Food Order 77, effective April 26. This order 
controlled shipments of onions from the twelve major produc- 
ing states by means of a shipping permit plan. States affected 
by the order were California, Washington, Oregon, Utah, Ne- 
vada, Idaho, Colorado, Minnesota, North Dakota, Michigan, 
Indiana, and New York. The W. F. A. said that, with only a 
few hundred cars of 1943 late crop onions remaining to be 
marketed and with prospective supplies of early crop (1944) 
onions the largest in history, it had terminated the order. 

“With respect to violations, rights accrued, liabilities in- 
curred, or appeals taken under War Food Order No. 77, prior 
to the effective time of this revocation, all provisions of said 
War Food Order No. 77, in effect prior to this revocation shall 
be deemed to be in full force and effect for the purpose of 
sustaining any proper suit, action, or other proceeding with 
— to any such violation, right, or liability,” said the 

< 


PETROLEUM TRANSPORTATION 


In a discussion of the petroleum supply situation in the 
east coast area, Deputy Petroleum Administrator Davies said 
that all oil stocks in that area were being increased, but he 
advised consumers not to be over-optimistic as to availability 
of more supplies of gasoline for the summer months or of heat- 
ing fuels for next winter. 

“All stocks of petroleum products are being increased now 
so that we may be in a better inventory position next fall than 
we have been at any time since the war began,” he said. “By 
fall the petroleum industry may be required to devote almost 
all its efforts to supplying the military, in which case the size 
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of east coast inventories will mean the difference between ‘hav- 
ing sufficient to meet essential demands’ and ‘running out.’’ 

He said that when the invasion of western Europe goi 
under way, “the military’ would be using petroleum products 
in unbelievably large quantities and that “most of that oil wil! 
have to be shipped from east coast points.” The quantity o! 
oil put into the stock bank for civilian use and not withdrawn 
would be the quantity available in preparation for “the critica! 
days ahead,” he said. 

The Petroleum Administration for War said that there was 
one exception to the statement that the average daily move- 


ment of oil in tank cars to the eastern seaboard area in the 


week ended April 15 (749,441 barrels) was the largest since 
the week ended November 20, 1943 (see Traffic World, Apri! 
22). The exception, it said, was the week ended March 18 
when the tank car deliveries to the east averaged 757,613 bar- 
rels a day. 


REFRIGERATOR CAR ORDER 


Effective April 24, the Commission, division 3, issued serv- 
ice order No. 165-A, vacating service order No. 165, which 
prohibited the movement of canned foodstuffs in refrigerator 
cars. The vacating order was issued following advice that the 
situation that the original order was designed to be cor- 
rected had been adjusted satisfactorily, it was said in the 
Commission’s Bureau of Service. 


REICING POTATO ORDER 


By service order No. 200, effective April 24, the Commis- 
sion, division 3, has ruled that, after the first or initial icing, 
no common carrier by railroad should allow or permit reicing, 
or a subsequent icing after the first or initial icing, of a 
refrigerator car or cars loaded with potatoes. The order said 
shipments of potatoes in refrigerator cars were being reiced 
unnecessarily, thereby delaying unduly the movement of trains. 

The order was made applicable to intrastate as well as 
interstate transportation, and carried the usual provisions for 
the suspension of all tariff rules, regulations, or charges in so 
far as they conflicted with the provisions of the order, and 
for the publication of supplements announcing such suspen- 
sions. 

The order was also made subject to any special or general 
permits issued by the director of the Commission’s Bureau of 
Service, Washington, D. C. 





LOADING OF ICE 


By Service Order No. 201, effective April 29, the Com- 
mission, Division 3, has ordered that no railroad shall furnish 
an RS type refrigerator car for loading with ice, or shall accept 
for transportation, interstate or intrastate, or move any RS 
type refrigerator car loaded with ice. The order said the 
transportation of ice in such cars was impeding their use and 
that they were acutely needed for the transportation of per- 
ishable freight. 


LOW GRADE POTATO ORDER 


By general permit No. 2, under service order No. 197, 
which restricted the movement of certain grades of potatoes, 
other than sweet (see Traffic World, April 15, p. 1063), R. S. 
Booth, acting director of the Commission’s Bureau of Service, 
has authorized railroads: 


To disregard the provisions of service order No. 197, in so far as it 
applies to the acceptance for transportation and movement of any 
railroad box car or refrigerator car loaded with potatoes, other than 
sweet, of any grade, from origins in the states of California, Colorado, 
Idaho, Montana, Nebraska, Nevada, Oregon, Utah, Washington or 
Wyoming, consigned to dehydrating plants located at Bakersfield, 
Campbell, Healdsburg, Modesto, Salinas, San Jose, Turlock, or Visalia, 
Calif.; Burley, Caldwell, Emmett, Idaho Falls, Jerome, New Plymouth, 
or Payette, Ida.; Sioux City, Ia.; Mitchell or Scottsbluff, Neb.; Dallas, 
Milton, Freewater, Lebanon, or Salem, Ore.; or Olympia or Yakima, 
Wash.; for dehydration purposes only, provided the bill of lading 
earries a certification by the shipper that the shipment is intended 
for dehydration purposes only. 


The permit was made effective April 22, and required way- 
bills to show reference to it. 


NORTHWEST SHIPPERS’ BOARD 


The spring meeting of the Northwest Shippers’ Advisory 
Board, at Aberdeen, S. D., April 27, was well attended. 
J. George Mann, general chairman, presided. F. S. Keiser, 
associate director, ore and grain movement section, Office of 
Defense Transportation, spoke on “The Crop Situation and Car 
Supplies for 1944.” The theme of the meeting was continuation 
and intensification of shipper cooperation to meet war trans- 
portation requirements. O. W. Galloway spoke at a Perfect 
Shipping Month session April 26. 
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Gasoline Rationing 


Second quarter “T” gasoline rations that have not been 
claimed by April 30 will not be issued after that date until 
the Office of Defense Transportation has reexamined the ration 
holder’s need for gasoline, says the Office of Price Administra- 
tion. 

In an amendment to the gasoline rationing regulations 
effective April 28, local ration boards are instructed to with- 
hold any renewal of a transport ration that has not been 
claimed within the first 30 days of any quarter, pending specific 
instruction from O. D. T. Previously, a truck, bus or taxicab 
operator was still entitled to the amount of ration allowed on 
his O. D. T. Certificate of War Necessity even after a con- 
siderable portion of the quarter had elapsed. 

The new procedure is expected to forestall issuance of a 
considerable volume of ‘“‘T” rations to ration holders who, as 
a result of a change in the nature or extent of their operations, 
no longer need the amounts certified by O. D. T. The presump- 
tion is that any operator who does not need his new ration for 
30 days after his old coupons have expired may not need it 
at all. 

At the same time, O. P. A. warned “commercial motor 
vehicle operators who are late in claiming their new rations 
not to ask service stations to sell them gasoline for coupons to 
be delivered when the new ration is received. Selling gasoline 
on coupon credit is a violation both for the service station and 
for the customer, as it may involve stations in black market 
purchases of coupons to maintain inventory while waiting to 
collect the legitimate coupons owned.” 

(Amendment 118 to Ration Order 5C—Mileage Rationing: 
Gasoline Regulations—effective April 28, 1944.) 


Fibre Container Action 


A technical] staff within the War Production Board’s paper- 
board division has been established to study all types of fibre 
shipping containers in an effort to save paperboard. 

Since paperboard of all types was in short supply because 
of the lack of suitable virgin pulp and because of extensive de- 
mands for military shipping containers, W. P. B. said that con- 
trol over the available supply had to be undertaken. In this 
connection a series of conservation and limitation orders regu- 
lating both the manufacture and use of available paperboard 
was issued to direct it to essential uses and make a fair division 
of this valuable commodity. 

To complement these orders, a technical study was now 
being made by the paperboard division of all types of fibre 
shipping containers, folding cartons, set-up boxes and other 
paperboard products, to ascertain if many of them could be 
made of lighter weight board without endangering their value 
as merchandise containers, W. P. B. said. 

J. D. Malcolmson, formerly technical director of Robert 
Gair Company, Inc., New York City, has been designated chief 
of the technical staff, and Philip F. Holton has been appointed 
deputy chief. Mr. Holton was formerly manager of the Indian- 
apolis plant of the Inland Container Corporation. 

Mr. Malcolmson stated that a great number of packages 
were now improperly designed and require too much paper- 
board. Pointing out that these shortcomings applied to both 
civilian and armed service packaging, he explained that no 
moves would be made tending to reduce the strength of con- 
tainers to a point where loss and damage to contents shipped 
might occur. 

Conservation Order 


To insure timely production of V-boxes and reduce current 
excessive back-log orders for solid-fibre shipping containers, 
Direction 2 to Conservation Order M-290 was issued by the 
War Production Board April 24. V-boxes designated as V-1, 
V-2 and V-3 are weatherproof solid-fibre shipping containers 
used extensively by the army and navy chiefly for overseas 
transportation. 

Hereafter, no person might use equipment for solid-fibre 
container production to manufacture anything but V-boxes, 
when unfilled orders therefor were in hand, according to the 
direction, W. P. B. said. Prior to this order, all solid fibre box 
orders, whether in V grade or for domestic use, were run on 
the basis of the preference rating extended on the order, which 
indicated its essentiality. The direction also provided that: 


Manufacturers of this type of container must use their solid fibre 
Production equipment to the fullest extend to fill V-box orders on hand, 
regardless of preference ratings on any other orders for solid-fibre 
Shipping containers. 

Producers having orders for other solid-fibre shipping containers, 
the specifications of which are changed from solid to corrugated, shall 
= treat them as new orders, but as orders received on the original 
ati 


Persons, who do not have sufficient V-board to fill V-box orders on 
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hand, should promptly advise the W. P. B. fibre box section, paper- 
board division, Washington 25, D. C. 

All applicable provisions of W. P. B. regulations pertinent to the 
production of solid and corrugated fibre containers continue in full 
force, except as specifically modified in the new direction. 


Postwar Highway Plans 


John T. Corbett, national legislative representative of the 
Brotherhood of Locomotive Engineers, in testimony before the 
House roads committee April 25 assailed the postwar highway 
construction program proposed in legislation considered by the 
committee, with the statement that he was opposed to all sub- 
sidization of transportation agencies that competed with the 
railroads, and engaged in debate with Representative Whit- 
tington, of Mississippi, on the question whether land grants 
constituted a government subsidy to the railroads. 

Mr. Corbett was one of several witnesses who appeared 
before the committee April 25 as it resumed hearings on H. R. 
2426, authorizing an appropriation of $3,000,000,000 for postwar 
road construction (see Traffic World, April 1, p. 935). Among 
other witnesses heard that day were Alvin B. Barber, manager 
of the transportation and communication department of the 
Chamber of Commerce of the United States; Robert Brooks, 
representing the City Planning Commission of St. Louis, Mo., 
yp Soong Marsh, of Washington, D. C., representing the People’s 

obby. 

In his debate with Representative Whittington, Mr. Corbett 
took the position that the grant of lands to the railroads by the 
federal government did not constitute a subsidy, but that the 
land grants were a “quid pro quo” proposition, or elements in 
a form of contract under which the government received full 
value for the lands. 


He placed in the record of the hearings several tables, one 
showing the amount of taxes that each state would be expected 
to pay to provide a fund of one billion dollars a year and an- 
other showing the amounts of that billion-dollar-fund that 
would be allocated to the various states. In that connection he 
said that the state of Mississippi would gain more than $16,000,- 
000, while the state of New York would lose about $135,000,000. 
Mr. Corbett also submitted figures comparing various types of 
railroad data for the years 1920 and 1940. 


He said that, while the population of the United States had 
increased from 103,000,000 in 1920 to 131,000,000 in 1940, rail- 
road mileage had decreased from 252,845 miles in 1920 to 
233,670 miles in 1940. The railroad employe total and the wages 
paid to them had declined from 2,076,000 and $3,754,218,000, 
respectively, in 1920, to 1,046,000 and $1,990,631,000 in 1940, 
he said. 


Despite the decrease in rail mileage, he continued, taxes 
paid by railroads had increased from $289,272,000 in 1920 to 
$402,953,000 in 1940. He said their investment in road and 
equipment had increased from $19,849,320,000 in 1920 to 
$25,645,014,000 in 1940; that railroad dividends had totaled 
$331,103,000 in 1920 and only $233,670,000 in 1940; that tons of 
revenue freight transported by the railroads in 1920 totaled 
2,427,622,000, as against 1,947,479,000 tons in 1940; that ton- 
miles of freight in 1920 aggregated 413,698,749,000, as against 
375,368,718,000 ton-miles in 1940; that passengers transported 
by the railroads totaled 1,269,913,000 in 1920 and 417,955,000 
in 1940; that the passenger-miles totaled 47,369,906,000 in 1920 
and 23,815,598,000 in 1940; that the average revenue a ton-mile 
in 1920 was 1.069 cents, while, in 1940, it was 0.955 cents, and 
that the average revenue a passenger-mile in 1920 was 2.755 
cents, compared with 1.755 cents in 1940. 


Mr. Barber, in his testimony, referred to a report by the 
transportation committee of the U. S. Chamber on highway 
facilities (see Traffic World, April 1, p. 927). That report, he 
said, suggested that, ‘‘while the whole program should be pre- 
pared for prompt execution, a major part of the new highway 
construction should, as far as practicable, be held back for 
times of low business activities.” He added that the C. of C. 
committee believed that the states, rather than the federal 
government “with its tremendous war debt,” had the necessary 
resources to draw on for increased highway funds and were in 
the best position to judge the relative needs and merits of vari- 
ous highway projects. He said the C. of C. committee advocated, 
therefore, that the federal share in highway costs be held to 
“the former 0-50 ratio.” Another proposal by that committee, 
he said, was that allotments of federal-aid funds to the states 
should take account of traffic needs as determined by compre- 
hensive surveys. He noted that the C. of C. committee, in its 
report, commended the Public Roads Administration and its 
“enviable record of achievement” and that it recommended 
continuance of the P. R. A. as the single federal agency for 
highway work. 

Mr. Barber said the C, of C, committee recommended a 
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continuous postwar program for the elimination of railroad- 
highway grade crossings that were dangerous or that delayed 
a substantial volume of traffic, and that any assessments for 
construction costs levied therefor against railroads, or obliga- 
tions imposed on them for subsequent maintenance or taxes, 
should give adequate recognition to “the growth of highway 
use and to the relatively small benefits derived therefrom by 
the railroads under present conditions.”’ Costs of construction 
and maintenance of grade-crossing protection should be sim- 
ilarly allocated according to benefits, he said. 

Mr. Brooks testified in support of the considered bill. Mr. 
Marsh expressed opposition to the expenditure of so large a 
sum of money as was involved in H. R. 2426. 


Roland Rice, general counsel of the American Trucking 
Associations, Inc., in testimony before the committee April 26, 
voiced disagreement with the proposal by R. V. Fletcher, vice- 
president of the Association of American Railroads, that 20 per 
cent of the total highway construction expenditure authorized 
by H. R. 2426 be used for railroad grade crossing elimination 
and protection (see Traffic World, March 18, p. 740). 

Mr. Rice said that “the benefits to the railroads” brought 
about by grade crossing elimination must be considered. The 
A. T. A., he said, recommended a “prudent” course and favored 
the use of mechanical signals and other protective devices 
where they would be adequate. The 20 per cent allocation pro- 
posed by the railroads, he contended, was too far-reaching and 
“possibly presumptuous.” He averred that it was probable that 
all grade separations brought equal benefits to the railroads 
and to highway users, and he maintained that the grade sepa- 
ration program had been a “definite help” to the railroads. He 
recalled that, in a meeting of representatives or railroads and 
highway users in 1932, the railroads had subscribed to an 
agreement containing a provision to the effect that questions 
as to the share of grade separation costs to be borne by the 
railroads should be settled on the merits of each individual 
project. 

After a discussion of the scope of truck operations and of 
the financial difficulties many motor carriers had encountered 
since the war, Mr. Rice said the A. T. A. was not suggesting 
any particular amount of appropriation or any particular allo- 
cation formula for highway construction. He referred to the 
studies made of public aids to transportation under the direc- 
tion of the late Joseph B. Eastman as Federal Coordinator and 
said that one of the findings in those studies was that in the 
period from 1921 to 1932 the contributions by highway carriers 
had exceeded the public aids they had received by $128,000,000. 


An important question, Mr. Rice said, was whether the 
highways proposed to be built would be free or toll roads. In 
some instances, he continued, local authorities had prevented 
the use of federal-aid highways by for-hire motor carriers. He 
cited specifically such a prohibition imposed with respect to a 
main north-south highway in Los Angeles and said the result- 
ing diversion of traffic meant a considerable increase in mileage 
for the motor carriers affected. 

The witness referred to state laws affecting sizes and 
weights of motor vehicles and said that lack of uniformity of 
such laws was costly to the carriers and to the public and in- 
terfered with the movement of commerce. The states should be 
required, he said, to observe minimum standards with respect 
to motor vehicle sizes and weights on the federal-aid system. 
Mr. Rice opposed any increase in taxes imposed on motor car- 
riers, contending that the existing tax rates yielded revenue 
adequate not merely for financing of necessary highway im- 
provement projects, but for construction that was desirable 
though not actually necessary. Highway users were willing to 
pay reasonable taxes, but some existing taxes were excessive 
and burdensome, he said. 

L. F. Orr, of St. Louis, Mo., traffic manager of the Pet 
Milk Co., appeared before the committee as chairman of the 
transportation development committee of the National Council 
of Private Motor Truck Owners, Inc., to take issue with a 
statement he said had been made earlier in the hearings by 
Charles M. Upham, director general of the American Road 
Builders’ Association, that “it is quite evident that the highway 
user is willing to pay additional impost.” He said that on the 
basis of his continuing study of highway taxation and finance 
“since the beginning of modern hard-surfaced construction,” on 
the historical background of American highway construction 
and finance before that time, and on the experience of highway 
transportation by motor vehicle, he was convinced that high- 
way vehicles had more than paid for their use of the highways. 

“In 1941, the last pre-war year,” he said, “the states col- 
lected nearly one and one-half billion dollars from highway 
users. Of that amount only about 350 million dollars, less than 
one-fourth, was spent for construction work on state systems. 
Maintenance amounted to approximately 200 million dollars. 
Thus, less than half of the enormous state automotive tax 
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revenue was spent on current construction and maintenance 
operations on state road systems.” 

Under the conditions shown, he said, it was incorrect t» 
say that highway users were not concerned with an increase 
in automotive taxation. Private motor truck owners, when 
called on to pay from one-fourth to one-third the automotive 
taxes collected by the state and federal governments, “natur- 
ally” were concerned over maintaining truck imposts at reason- 
able levels, he added. He said that “there is no question, when 
we consider the natural increases (estimated at the minimum 
rate of increase), that the present rates of taxation will pro- 
vide adequate revenues to do the job that is here being pro- 
posed, if the money is used in the businesslike way in which 
the Public Roads Administration is being conducted. . . . This 
plan for highway rehabilitation and development will .. . 
greatly aid in avoiding any postwar economic crisis or possible 
chaos, and produce a profitable investment of government 
funds. . . . It is our suggestion that . . . appropriations (in- 
volved in the considered bill) should be administered by the 
Public Roads Administration, with proper safeguards. .. .” 

In the course of testimony in support of the Robinson bill, 
H. R. 2426, before the House roads committee April 27, Philip 
B. Fleming, administrator of the Federal Works Agency, placed 
in the record of the hearings a letter he had addressed to Pres- 
ident Roosevelt, December 18, suggesting that any federal aid 
for urban highway development or other new federal public 
works should be distributed on the basis of population, and the 
President’s letter of reply, dated March 3. 


President Roosevelt, in his letter, said that “there should 
be developed a fairly clear understanding of the relative needs 
for non-federal public works in the postwar period.” The “first 
consideration,” he said, related to their merit or essentiality in 
meeting the needs of the people. He added that, having in 
mind this consideration, as well as the need for providing em- 
ployment, he doubted whether a distribution of funds deter- 
mined by population alone would result in “public works of the 
types and in the places where such works would provide the 
greatest benefits relative to their cost.” 


“It is my present feeling,” he continued, “that distribution 
of authorizations for highway aid under the federal-aid system 
should be as follows: (1) Continue the present method of ap- 
portioning authorizations to states on the basis of one-third 
population, one-third area, and one-third post roads, for high- 
ways outside urban areas. (2) Apportion authorizations to the 
states on the basis of population for highways inside urban 
areas.” 

Charles M. Upham, engineer-director of the American Road 
Builders Association, reappeared as a witness before the com- 
mittee. He asserted that “the highways of today will not be 
capable of meeting tomorrow’s peacetime demands” and rec- 
ommended that, to make the highways adequate for the “cer- 
tain” increase in postwar highway travel, the federal contribu- 
tion to highway construction be increased by $500,000,000 over 
the $1,000,000,000 annually contemplated in H. R. 2426. He 
said that studies by the A. R. B. A. and other private groups, 
as well as government agencies, had established “the necessity 
of an annual public works program of approximately $5,000,- 
000,000,” and that, of that amount, ‘$3,000,000,000 must come 
through road and street construction.” 


“Unless our sights are raised, deteriorated highways will 
hold back prosperity and there will be extreme likelihood of 
another gloomy reight of W. P. A.,” he averred. 

Thomas H. MacDonald, commissioner of the Public Roads 
Administration, also testified April 27, as a proponent of H. R. 


2426. He discussed the history of highway and federal-aid leg- 
islation. 


R. F. C. MOTOR EQUIPMENT CONTRACT 


Secretary of Commerce Jones has announced that Defense 
Plant Corporation, R. F. C. subsidiary, has authorized execu- 
tion of a contract with Georgia Motor Express, Inc., to provide 
automotive equipment to be operated in Georgia, Alabama, and 
North Carolina, at a cost of approximately $60,000. He said 
Georgia Motor Express would operate the facilities, and that 
title would remain in Defense Plant Corporation. 


TRUCKING COMMISSION APPOINTMENT 


The National War Labor Board has announced the ap- 
pointment of Benjamin S. Kirsh, attorney, of New York City, 
as co-chairman of its Trucking Commission with Thomas W. 
Holland, heretofore chairman of the commission. The board 
said that Mr. Kirsh was a former special assistant to the United 
States attorney in New York in the prosecution of antitrust 
cases and that he had served with the board as arbitrator, 
panel chairman, referee and special representative. 
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Air Transportation 





Air Service in Kansas 


The Civil Aeronautics Board has authorized additional 
service to Topeka and Hutchinson, Kan., in a report in No. 514, 
Application of Transcontinental & Western Air, Inc., and re- 
lated cases. 

The board amended the certificate of Continental Airlines 
over air route No. 60 to include Hutchinson as an intermediate 
point between Denver, Colo., and Salina, Kan.; the certificate 
of Braniff Airways over route No. 9 was amended to include 
Topeka as an intermediate point between Kansas City, Mo., 
and Wichita, Kan.; and the certificate of Transcontinental and 
Western Air over transcontinental route No. 2 was amended 
to include Topeka, as an intermediate point between Kansas 
City and Wichita. 

The applications of Continental Airlines and T. W. A. 
were denied in all other respects. The Greyhound Corporation 
in this case filed a memorandum with the board urging that 
any authority granted to existing trunk line carriers to serve 
the points involved should be temporary only, pending final 
determination by the board of the general question of local- 
feeder air service. The board said that although the merits 
of Greyhound’s general position must be recognized, it did not 
appear of particular force in the instant case. The board 
pointed out that three of the communities involved were al- 
ready authorized intermediate points on the line of existing 
air carriers. The board also said that by adding Hutchinson, 
now on Continental’s route No. 43, to Continental’s route 
No. 60, a connecting link was provided between Continental’s 
two routes, thus providing Pueblo, Colo., Hutchinson, and inter- 
vening points on route No. 43 with direct air service to Salina, 
Topeka, and Kansas City. 

“In accordance with the board’s previously announced pol- 
icy the amendments granted contain a condition to the effect 
that the services authorized shall not be inaugurated until the 
board notifies the holders that the national defense no longer 


requires a delay in the inauguration of the service,” the board 
said. 


K. L. M. TEMPORARY AIR PERMIT 


The Civil Aeronautics Board has extended for a period of 
three months from April 30 the effective period of a temporary 
permit held by Royal Dutch Air Lines (K. L. M.) authorizing 
air transportation between Miami, Fla., and points in the 
Caribbean area. The board noted that the original grant of 
temporary operating authority had been issued for a period of 
six months from May 1, 1943, and that it had been extended 
subsequently to April 30. It found that the extension for a 
further period of three months was “required by the public 
interest.” The order was issued in No. 778 et al., In the Matter 
of an Investigation to Determine the Need for Temporary 
Air Transportation in the Caribbean Area. 


KANSAS CITY-NEW ORLEANS AIR ROUTE 

The Civil Aeronautics Board has granted authority to the 
city of Shreveport, La., the city of Coffeyville, Kan., and the 
Ozark Air Lines to intervene in a proceeding involving appli- 
cations of three airlines—Mid-Continent Airlines, Inc., Delta 
Air Corporation and National Airlines, Inc.—for the right to 
establish direct air service between Kansas City, Mo., and New 
Orleans, La. (see Traffic World, April 15, p. 1055). Interven- 
tion by those three petitioners was permitted by a C. A. B. 
order in No. 651, Application of Mid-Continent Airlines, Inc., 
and the applications joined with that proceeding. 


RETURN OF PLANES TO AIRLINES 


Chairman Pogue, of the Civil Aeronautics Board, has ex- 
pressed a hope that the army may find it possible to return 
at least 100 planes to the airlines—planes that, he says, are 
desperately needed by the domestic air carriers. He said in a 
statement that those carriers had given up 158 aircraft to the 
army, leaving them a total of 166, and that about 35 of the 
158 taken over by the army had been returned to the airlines. 
The approximate 200 aircraft of the domestic airlines were 
averaging, he said, “well over 1,700 miles per aircraft per day— 
an amazing performance. 

“T urge a step to stop off-loading of millions of pieces of 
mail and thousands of passengers,” he sad, “and I urge it at 
a time when our aircraft production has its second wind and 
is soing strong. As a war measure I urge action.” 


1197 


He said that the C. A. B. had on file about 600 applica- 
tions for new routes, that nearly 500 of those related to do- 
mestic service and involved approximately 500,000 route miles, 
and that “by contrast, it might be of interest to point out that 
there are altogether about 230,000 route miles of railroads in 
the United States.” 

Return of additional planes by the army to the commer- 
cial airlines is understood to be under consideration but it was 
said at the War Department April 26 there was no informa- 
tion on the subject. An announcement would be made, it was 
said, if and when additional planes were returned. 

Post Office Department air mail officials said there was 
no foundation for reports that a large part of mail carrying 
air mail stamps was transported by train because of the short- 
age of planes. They said there was no way of making an exact 
statement as to how much air mail moved by train but that 
the fact was that most of the air mail moved by air and not by 
train. The commercial airlines, they said, with half as many 
planes as they had in operation before the war, were carrying 
twice as much mail as they were before the war. The depart- 
ment was seeking allocation of more planes to the airlines, 


they said, to meet the air mail demands that had greatly in- 
creased. 


AIR CERTIFICATE APPLICATIONS 


Air transport services within California and Colorado are 
proposed in two new applications filed with the Civil Aero- 
nautics Board. 

In No. 1370, Engle Air-Feeder Lines, of Escondido, Calif., 
asks authority to institute scheduled transportation of persons, 
property and mail, and pickup service, by conventional type 
aircraft and/or helicopters over two circle routes beginning 
and ending in San Diego, serving many specified points in 
California, and over a route between San Diego and San 
Ysidro, Calif. 

In No. 1371, Pueblo Air Service, of Pueblo, Colo., seeks 
authority to engage in scheduled transportation of persons, 
property and mail within Colorado on a circle route beginning 
and ending in Pueblo. Applicant says that it now operates a 
government-approved flight school and that it proposes to use 


four-passenger Waco planes. It says it now owns four such 
planes. 


AIRCRAFT AND TRUCKS 


The current aircraft and truck-trailer programs with re- 
spect to requirements for pressed metal products (stampings) 
were reviewed at a meeting of the pressed metal industry ad- 
visory committee, the War Production Board reported April 
25, adding: 

The combined military and civilian truck-trailer program amounts 
to about 1,000,000 units, of which 90,000 trucks are for civilian use in 
the United States. The trend in the aircraft program is towards an 


increase in weight, with more heavy bomber and combat planes and 
fewer trainer planes. 


Priority assistance for the acquisition of materials to be used in 
experimental models under Order P-43 was discussed. Government 
officials emphasized that materials may not be obtained under the 
order for uses prohibited by any W. P. B. order or regulation, nor for 
activities that will divert manpower. technical skill or facilities 
from war work. 


RYAN AIRLINE CONTROL 

The Ryan Aeronautical Co., of San Diego, Calif., has filed 
with the Civil Aeronautics Board an application, docketed as 
No. 1372, for approval by the C. A. B. of control by the appli- 
cant of its wholly-owned subsidiary, Ryan School of Aero- 
nautics, of San Diego. The applicant says that it is engaged in 
engineering and manufacture of navy aircraft as a prime con- 
tractor and in engineering and manufacture of ‘‘extensive types 
of accessories and sub-assemblies for use on aircraft” as a sub- 
contractor for other prime contractors for the army and navy. 
It notes that the Ryan School of Aeronautics has on file with 
the C. A. B. applications for certificates authorizing air trans- 
port services. 





WINDSTORM AND AIRLINER CRASH 

A “downdraft” of unusual severity, having an “average 
vertical component” of at least 1,500 feet a minute, was the 
cause of the crash of a transport plane of American Airlines, 
Inc., about 15 miles southeast of Bowling Green. Ky., after it 
encountered a thunderstorm the night of July 28, 1943, accord- 
ing to a report by the Civil Aeronautics Board on an investiga- 
tion of the accident, in which all four members of the crew 
and sixteen passengers were fatally injured and two other pas- 
sengers seriously injured. In its findings, the board said that 
there was evidence that most of the occupants of the cabin 
were victims of suffocation or fire, or both, because of their 
inability to effect an exit from the aircraft. 

“Assuming that the crew maintained constant power and 
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airspeed after striking this severe downdraft,” the board said, 
“the airplane would have been losing altitude at a rate sub- 
stantially equal to the vertical velocity of the surrounding air. 
Even if the pilot had increased the angle of attack in order to 
climb, which at the same time would have reduced his airspeed, 
the descent would have been likely to continue at a rate ap- 
proaching 1,000 feet per minute.” 

The board said four persons who resided in the vicinity 
of the accident scene described the wind, rain and lightning that 
accompanied the thunderstorm as “the most violent they had 
ever experienced.” The plane was en route to Memphis, Tenn., 
from Louisville, Ky., at the time of the accident. 


EASTERN AIR LINES ROUTE 


The Civil Aeronautics Board has granted authority to 
Eastern Air Lines, Inc., effective ‘con or about May 1, 1944,” 
to inaugurate non-stop service between Raleigh, N. C., and 
Savannah, Ga., on air route No. 6, which extends fram New 
York City to Miami. Fla. 


CONTROL OF AEROVIAS BRANIFF, S. A. 


T. E. Braniff, of Dallas, Tex., president and chairman of 
the board of directors of Braniff Airways, Inc., has asked the 
Civil Aeronautics Board, in an application docketed as No. 
1373, to find consistent with the public interest the retention 
by the applicant of control of Aerovias Braniff, S. A., an airline 
authorized to operate over several routes in Mexico. The ap- 
plication is for approval of the acquisition of control of Aero- 
vias Braniff by the applicant, but Mr. Braniff includes in it a 
request that the board dismiss this application or withhold 
action on it until it has disposed of the application, in No. 
1360, for approval of a proposed transfer of applicant’s stock 
interest in Aerovias Braniff to Braniff Airways, Inc. (see Traf- 
fic World, April 8, p. 1009). Mr. Braniff says he owns 34.12 per 
cent of the stock of Braniff Airways, the largest block of stock 
held by any single owner, and all but directors’ qualifying 
shares of Aerovias Braniff, S. A. He says he proposes to retain 
his stock interest and control of Aerovias unless the board 
shall approve the transfer proposed in No. 1360. 





AMERICAN AIRLINES MAIL, EXPRESS 


American Airlines, Inc., handled 4,869,381 pounds of air 
mail in January and February, an increase of 42.1 per cent 
over the first two months of last year according to figures com- 
piled by the airlines. The corresponding increase in pound 
miles flown for the two periods was 40.3 per cent. Express 
flown by the company in the first two months of 1944 was 
28.5 per cent over the same period of 1943, and express pound 
miles increased 13 per cent over the same period. 





AMERICAN AIRLINES SERVICE ADDITIONS 


Effective May 1, American Airlines will add seven daily 
round-trips to its flight schedules; one between Fort Worth 
and Los Angeles; one between Memphis and Los Angeles; one 
between Cleveland and Buffalo, and four between New York 
and Boston. With these additions, the American Airlines’ daily 
scheduled mileage will be increased to 92,859 miles. The addi- 
tions were made possible by release of three aircraft to the 
airlines by the government. These raise the airlines’ fleet to 
fifty planes, about 65 per cent of its pre-war total. 


DISPOSAL OF CARRIER RECORDS 


Secretary Bartel, of the Commission, has sent identical 
letters to J. J. Pelley, president, Association of American Rail- 
roads, and to James M. Hood, president, the American Short 
Line Railroad Association, asking them to circulate to the 
members of their associations a suggestion that records to be 
disposed of be sold as scrap paper to help the paper salvage 
compaign in the interest of the war effort. 

The letter said that the regulations of the Commission 
governing the destruction of records of carriers subject to the 
interstate commerce act did not prescribe the precise method 
of destruction, whether by fire, sale, or otherwise, provided the 
destruction was permitted and certificate of destruction was 
filed as required by the regulations. It said that the Com- 
mission’s attention had been called to the fact that some car- 
riers were, within the rules, destroying records by fire. 

The letter said, also, that there might be records that, 
because of their inherent nature, should be destroyed by fire, 
and that the Commission would not interpose objection to that 
manner of destruction. But, it added, the large majority of 
specified old records probably could fittingly be disposed of as 
scrap paper. 





TRAFFIC WORLD 


St. Lawrence Waterway 
(Continued from page 1160) 


Senate. The idea that approval might be obtained by 
a majority vote in each branch of Congress was de- 
veloped after the Senate, March 14, 1934, refused to 
ratify the St. Lawrence waterway treaty by a vote of 
46 to 42—short of the required two-thirds majority. 
The proponents of the project are at least open- 
minded as to reasons why they think it ought to be 
approved and as to means of obtaining authorization 
for it. Their propaganda and their bill remind us of 
Mark Twain’s famous speech that, by the alteration of 
a few words here and there, could be made to fit any 
occasion—funeral, Fourth of July, or what not. 


St. Lawrence Waterway 


Secretary Stimson, of the War Department, has addressed 
to Chairman Bailey, of the Senate commerce committee, a 
letter advocating enactment of legislation to authorize construc- 
tion of the St. Lawrence seaway and power project as part of 
a postwar construction program. His letter dealt specifically 
with the Aiken bill, S. 1385, authorizing the St. Lawrence 
project (see Traffic World, April 15, p. 1073). The letter in- 
cluded the following: 


The Corps of Engineers, acting pursuant to Executive Order No. 
8568, dated October 18, 1940, has made investigation of sites for the 
dams, powerhouse and locks in the International Rapids section of the 
St. Lawrence River, and prepared plans and specifications for construc- 
tion of some of these works, made surveys of the lands necessary for 
such development, and investigated the titles to said lands. Work can 
be started promptly after authorization and appropriation of funds. 

Authorization of the St. Lawrence project at this time would pave 
the way for the incorporation of this important work in the postwar 
construction program. The bill, S. 1385, provides a satisfactory and 
effective means of approving the agreement with Canada and authoriz- 
ing the construction of the works allocated to the United States. It is 
suggested, however, that the language providing that the work be 
undertaken immediately and prosecuted diligently with a view to mak- 
ing the facilities available for national defense at the earliest possible 
moment should now be omitted. The language permitting the use of 
cost-plus-a-fixed-fee contracts should also be omitted. 

The copy of the bill herewith has been amended in accordance with 
the above suggestions. Some additional minor changes in wording which 
seem desirable in the interest of clarification have also been indicated. 
Enactment of the measure as thus amended is recommended. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 


DEEPENING OF MISSISSIPPI RIVER 


Appearing before the House rules committee, April 25, to 
request the granting of a rule for consideration of H. R. 4485, 
a bill authorizing appropriations totaling about $800,000,000 
for flood control projects, Chairman Whittington, of the House 
flood control committee, said that under one of the provisions 
of the bill the navigable depth of the channel of the Mississippi 
River between Cairo, Ill., and Baton Rouge, La., would be in- 
creased from 9 feet to 12 feet. The committee granted the rule 
as requested and decided to limit debate on the bill to three 
hours. 


ALASKA RAILROAD 


The annual Department of Interior appropriation bill re- 
ported to the House by the committee on appropriations au- 
thorizes expenditure of all amounts received by the Alaska 
Railroad in the fiscal year ending June 30, 1945, for operation 
of this government facility, Yukon River boats, ocean-going 
vessels, and Mount McKinley National Park tourist facilities. 
Data submitted to the committee showed that, for the fiscal 
year ended June 30, 1943, the rail-line had a profit of $4,532,- 
950.37, omitting credits to operating expenses on account of 
transportation for investment. Estimated profits, on the same 
basis, of $2,302,000 for: the fiscal year 1944, and of $1,400,000 
for the fiscal year 1945, were submitted. 

Testimony showed that traffic had increased due to gov- 
ernment shipments but that it was anticipated that there would 
be a reduction in this business in 1944 and 1945. Large tonnage 
was now moving through ports other than Seward, and other 
means of transportation were taking business from the ruil- 
road, which would reduce its 1944 and 1945 freight revenues, 
it was stated. 
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April 29, 1944 


Rivers and Harbors Bill 


Carter Fort, general counsel of the Association of Amer- 
ican Railroads, testified April 26 before a subcommittee of the 
Senate commerce committee, in opposition to proposed author- 
ization of development of the Alabama-Coosa River and trib- 
utaries for navigation, flood control and power development, 
at an estimated first cost of $60,000,000. The project was one 
of those included in the rivers and harbors bill, H. R. 3961, on 
which hearings were held by a subcommittee of which Senator 
Overton, of Louisiana, was chairman (see Traffic World, April 
22, p. 1136). It was the first of several controversial projects 
on which hearings had been scheduled by the subcommittee. 


Another witness who opposed the Alabama-Coosa project 
in the hearing April 26 was Ben F. Morris, of Lousiville, Ky., 
assistant to the vice president in charge of traffic of the Louis- 
ville & Nashville Railroad. 


Information prepared by the army corps of engineers with 
respect to the proposed Alabama-Coosa development was pre- 
sented to the subcommittee by Colonel P. A. Feringa, of the 
engineer corps. He pointed to data contained in the report of 
the House rivers and harbors committee on H. R. 3961 that the 
project called for construction of six navigation dams and 
locks on the Alabama River, one navigation dam and lock on 
the upper Coosa River; three flights of locks at the existing 
power dams on the lower Coosa River; six power dams with 
locks on the lower Coosa River; 15 dams and reservoirs on the 
tributaries of the Coosa River for development of power, and 
four channel clearing projects on tributaries of the Alabama 
and Coosa Rivers. 

Mr. Fort said that the Alabama-Coosa project had come to 
the committee in a “unique” way; that the committee could 
have no idea as to the details of expenditure of the $60,000,000 
proposed because the interim report submitted by the army 
engineers October 29, 1941, the last report available to the 
committee, did not “break down” the expenditure as to various 
items involved, including navigation, power, flood control, etc.; 
that the only available report setting forth detailed estimates 
as to costs and benefits was one filed by the army engineers 
in 1935, which was adverse to the project, and that a more 
recent report by the division engineer of the army corps of 
engineers had never been made available to the committee or 
to the public. 


“You are being asked for a blank check,” Mr. Fort said. 

Senator Vandenberg, of Michigan, read from the interim 
report mentioned by Mr. Fort a statement that “rail and high- 
way facilities are adequate for the present needs of the re- 
gion.” Major General Robbins, of the corps of engineers, fur- 
nished the explanation that the benefits from power and flood 
control would be “very great” and that these, coupled with 
navigation benefits, led the corps of engineers to regard the 
project as’one whose benefits would justify the cost, though he 
did not have the figures. He said the making of detailed esti- 
mates could not be completed until after the war. 


Estimates Assailed 


Mr. Fort said it had been estimated by the division engi- 
neer that the cost of the navigation improvement would be 
$27,200,000, that the annual carrying charges for navigation 
would be $1,775,000, while the estimated benefits from that 
type of improvement would be $2,000,000 a year. The $2,000,- 
000, he said, included $225,000 a year as “increased value of 
land” and $100,000 as increased value of recreation. He re- 
garded those estimates as worthless, based only on speculation. 
Moreover, he said, the army engineers had estimated that the 
project would effect a saving in freight charges of $1,348,000 
a year, including $708,000 in savings on petroleum transporta- 
tion charges. Since that estimate was made, he said, two pipe- 
lines had been built and placed in operation in the area pro- 
posed to be served by the Alabama-Coosa navigation develop- 
ment—the Southeastern pipeline and the Plantation pipeline. 
The petroleum products that the army engineers had expected 
to move over the Alabama-Coosa waterway would have to be 
taken out of consideration as potential traffic for the water- 
way, therefore, he declared. He answered affirmatively a ques- 
tion by Senator Vandenberg as to whether the rail freight rates 
on petroleum products had not been reduced sharply since the 
Tiver traffic estimate by the army engineers had been made. 


Importance of Railroads 


Mr. Fort said that the railroads’ interest in a sound trans- 
portation system was no greater than that of the general pub- 
lic; that the war had to a large extent shown the “vital impor- 
tance” of the railroads, and that this transportation system 
ought not to be undermined by the subsidizing of competing 
agencies of transport. He cited statements by Major General 
Gress, chief of transportation, Transportation Corps, Army 
Service Forces, and by Director Johnson, of the Office of De- 
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fense Transportation, stressing the value of railroad transpor- 
tation to the nation. 

Mr. Morris, in connection with his testimony, offered as 
exhibits a map showing, among other things, the proposed 
Alabama-Coosa River navigation development, extending from 
Rome, Ga., southwestward to Mobile, Ala., and the routes of 
the Southeastern and Plantation pipelines, and a map showing 
the areas to be served by terminal points of the Southeastern 
Pipeline Co. He outlined rail rate reductions that had been 
effected on petroleum in that area. 

General Robbins interpolated that the Alabama-Coosa proj- 
ect had brought about freight rate reductions even before it 
had been built, and Senator Vandenberg said he agreed with 
that, and added that “we ought to keep talking about these 
projects” though they might never be built. He asked General 
Robbins, however, why the army engineers could put them- 
selves in the position of making an affirmative recommendation 
to Congress on a project as to which it had no recent estimates 
of traffic and benefits generally, and General Robbins said the 
engineers based their position on “the board’s (Board of Engi- 
neers for Rivers and Harbors) report.” ~Senator Vandenberg 
reiterated that that report antedated the pipeline construction 
and freight rate reduction developments. 

Mr. Morris said the Southeastern pipeline transported 
more than 8,000,000 barrels of gasoline in 1943 and that the 
Plantation line carried over 31,500,000 barrels in that year. 
Neither the Coosa nor the Alabama River could expect much 
gasoline traffic into the area they served, from the Gulf, he 
declared. 

He discussed, briefly, the operations of the Federal Barge 
Lines, saying that in the 24 years from 1919 to 1944 this gov- 
ernment-owned line showed an average annual operating def- 
icit of $269,713 a year and that in 1942 the operating deficit 
was $858,000. : 

Senator Bailey, of North Carolina, said a railroad man 
whom he regarded as an authority had told him that a railroad 
could transport 75 cars, each loaded to a capacity of 50 tons, 
a distance of 150 miles in one day, with a crew of only five 
men. He asked Mr. Morris whether he thought that was cor- 
rect. Mr. Morris said he thought it was. Senator Bailey said 
his informant had stated that as long as that situation pre- 
vailed, the railroads would be able to “beat down” any com- 
petition. 

Colonel Feringa described features of the $66,000,000 
Tennessee-Tombigbee waterway project, which the House had 
eliminated from the rivers and harbors bill. He pointed out 
that the waterway would connect the Tennessee and Tombigbee 
Rivers by way of the east fork of the Tombigbee, Mackeys 
Creek and Yellow Creek, with a channel not less than 9 feet 
deep, a bottom width of 170 feet in river and canal sections 
and 115 feet in the divide cut, and with locks approximately 
75 by 450 feet clear inside dimensions. He reviewed recom- 
mendations that the Board of Engineers for Rivers and Har- 
bors had made for construction of this project. 

Representative Rankin, of Mississippi, reiterated state- 
ments he had made on several previous occasions in support 
of the waterway proposal, including an estimate that a saving 
of $2,400 could be obtained by its use by a tow of eight barges 
carrying 3,500 tons of freight on a trip from Cairo, IIl., to 
New Orleans, La., and return. J. Harry Philbin, of Washing- 
ton, D. C., who said he was a transportation and marketing 
consultant, also testified in support of the project. Representa- 
tive Boykin, of Alabama, another proponent of the waterway, 
contended in his testimony that the waterway would give the 
railroads more business than they could handle and that it 
would make the whole Mississippi Valley “blossom like a rose.” 
He averred that the railroads were the only ones opposing the 
project. Senator Vandenberg made the comment that the 
Tennessee-Tombigbee project had been voted down by the Sen- 
ate, 56 to 17, and that that vote indicated that “somebody, be- 
sides the railroads,” opposed it. 

Mr. Fort reappeared before the subcommittee as a witness 
the morning of April 27, this time in opposition to the Tennes- 
see-Tombigbee proposal. He observed that the last report of 
the army engineers on that project had been submitted in 1939. 
His testimony was generally along the lines of the testimony 
he had submitted with respect to the Alabama-Coosa project— 
that the construction of pipelines in the area and reductions 
of rail rates on petroleum products had changed the situation 
so that the army enginees’ estimate that 52 per cent of the 
river traffic on the Tombigbee would consist of such products 
was now practically worthless, that the 1939 report was now 
out of date, and that the committee, before acting to authorize 
the project for postwar construction, should await the prepara- 
tion of an up-to-date report by the army engineers. 


’ Cautious Spending Advocated 


Mr. Fort warned that “we won’t be in any position after 
the war to spend money recklessly,” and that after the war 
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Congress would be in better position to know whether the 
proposed expenditure for the Tombigbee would be warranted. 
Senator Vandenberg said it seemed to him that the proper 
course to take would be to instruct the army engineers to bring 
their information up to date, since the construction was not 
to be understaken until after the war, anyway. Mr. Fort as- 
sailed various estimates of ‘‘benefits” that the army engineers 
had made in their report to show that those “benefits” would 
exceed the annual costs, and the result he sought to establish 
was that the “benefits” would amount to less than $1,000,000 
a year, while the costs would aggregate about $3,500,000 a year. 
Senator Bilbo, of Mississippi, averred that the increase in river 
traffic would be so great that the considerations Mr. Fort had 
assailed could be “thrown out the window,” without reducing 
the benefits to an amount less than the annual cost. 

Senator Bilbo wanted to know what waterway development 
there had been that had cut down the revenue of railroads. 
Mr. Fort said he knew from past association with the Illinois 
Central that diversion of traffic to river carriers had cost that 
railroad a large sum.annually. He said there was no doubt 
but that traffic on the Ohio River had hurt the railroads in that 
territory. 

He said that a philosophy that would support such a project 
as the Tennessee-Tombigbee would tend to weaken the rail- 
roads, over a period of time, so that their defense value, upheld 
by War Department spokesmen and many other high officials 
of the government, would be reduced to a far greater extent 
than the national defense would be promoted by the water- 
way construction. 


Locks and Barge Tows 


Dr. J. H. Parmelee, director of the Bureau of Railway 
Economics of the A. A. R., submitted data to show that the 
proposed Tennessee-Tombigbee waterway would not attract the 
barge traffic that the army engineers predicted for it. He 
said that the Federal Barge Line now had 202 barges on the 
Mississippi River and that of those, 149 were either too long 
or too wide, or both, to operate in tows through the locks 
of the Tennessee-Tombigbee. The largest of the Federal Barge 
Line barges, he said, were 48 feet wide and 300 feet long, 
and the dimensions of the locks were 75 feet by 450 feet; there- 
fore, such barges could pass through the locks only one at a 
time. Fifteen out of 95 barges of the Mississippi Valley Barge 
Line and 183 out of 211 barges of the American Barge Line 
also were too large for use in tows on the proposed Tennessee- 
Tombigbee waterway, he said. 


Mr. Morris, of the Louisville & Nashville, representing 
also several other railroads serving the area proposed to be 
served by the considered waterway, discussed the freight rate 
savings claimed in the army engineers’ report on the Tennessee- 
Tombigbee project. He noted that the engineers said in 1939 
that the waterway would make possible a saving of $2.14 a 
ton on gasoline transportation. He added that the railroads 
themselves had, on May 13, 1940, reduced the rates on gasoline 
to the Tennessee River cities by $3.10 a ton from New Orleans 
and $2.90 from Mobile. He said that the construction of the 
Plantation and Southeastern pipelines had removed any pos- 
sibility of the waterway obtaining the tonnage of gasoline esti- 
mated by the army engineers. 


Changes in Postal Rates 


By Douglas C. McMurtrie, Secretary, National Council on Business Mail 


Of immense interest to the business world are the changes 
which have occurred in the postal service in the last few months. 
Because most types of business are dependent on the mails 
both for advertising and delivery of merchandise, these changes 
will affect them substantially. 


Therefore, the increase in postal rates which went into 
effect at 12:01 a. m., March 26, will have a widespread effect. 
This increase was part of the new revenue act (HR-3687) which 
Congress passed over President Roosevelt’s veto in February, 
and affects rates on first class, air mail, parcel post, money 
orders, registered mail, and insurance and registry fees. Rates 
on some of these services are now so high as to be almost pro- 
hibitive for general use. 


Through diligent effort by the National Council on Busi- 
ness Mail, other interested organizations, and individual busi- 
ness mail users, a proposed 100 per cent increase in third class 
mail rates (affecting catalogs, broadsides, house organs, book- 
lets, price lists and announcements) was stricken by the Senate 
from the bill as originally passed by the House. 

This deletion, it is estimated, will save third class mail 
users well over 50 million dollars a year. If this unprecedented 
increase in third class mail had gone into effect, many business 
houses would have been forced to close their doors. One owner 
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declared that such an increase would have destroyed his yearly 
net profit! 

It has long been believed that postal operation was to be 
classified as a public service. However, with inclusion of posta! 
rates in the revenue act along with luxuries such as liquor, 
furs and cabaret entertainment, mail service seems to be re- 
garded as a luxury. In past years, postal rate increases have 
tended only to decrease the volume of mail, thereby offsettin,; 
anticipated gains in revenue. 

Still further increases in postal rates are now being pro- 
posed by the Post Office Department to the postal committee 
of the House. Any further increases certainly seem unneces 
sary at the present time, because of the fact that the Pos: 
Office Department operated at a profit in the past fiscal year 
for the first time in twenty-four years. Postmaster Genera! 
Walker’s annual report for the fiscal year 1942-43 contained 
figures estimating the revenue over expenditures at $1,334,551 


Franked and Penalty Mail 


Actually, if the Post Office were not burdened with free 
services, such as franked and penalty mail, the net gain (com- 
puted at regular postal rates) would have been approximately 
$124,000,0000! 

Franked mail is that sent out by congressmen, senators, 
and the president. ‘Penalty mail’’ comprises the huge volume 
of printed matter disseminated by innumerable government 
agencies, and is so named because of the warning which appears 
in the upper right hand corner of the envelope: “Penalty for 
private use $300.” 

While franked mail is of relatively slight volume, increased 
activities of government bureaus and agencies have made pen- 
alty mail a postal Frankenstein. Volume of this mail increased 
more than 500 per cent over 1930, and is up 96.48 per cent over 
1940. In 1943, almost two billion pieces of penalty mail flooded 
the Post Office system. Even if the bare cost of handling such 
mail were credited to the Post Office Department, an operating 
profit of many millions of dollars would have shown. 

Last summer HR-4033, a bill designed to control use of 
penalty mail by charging government agencies with handling 
costs, was proposed by Thomas G. Burch, of Virginia, chair- 
man of the Post Office committee. The bill passed the House 
unanimously February 7, but is still awaiting action in the 
Senate. It is to the interest of every businessman to do any- 
thing in his power to encourage passage of this bill by the 
Senate. 


TAXES AND TRANSPORTATION 


The taxes on amounts paid for the transportation of prop- 
erty yielded $17,201,943.74 in March as against $16,528,765.74 
in March, 1943, according to the Bureau of Internal Revenue. 
The taxes on amounts paid for the transportation of persons 
yielded $11,218,712.08 in March as against $10,205,667.59 in 
March, 1943. 

The federal gasoline tax yielded $25,643,262.39 in revenue 
in March as against $19,039,676.12 in March, 1943. The annual 
$5 use tax on motor vehicles yielded $87,581.69 in March as 
against $80,980.32 in March, 1943. 

The tax on transportation of oil by pipeline yielded 
$1,483,119.29 in March as against $1,170,164.48 in March, 1943. 

Employment taxes paid by carriers in March totaled $43,- 
057,295.38 as against $22,537,835.88 in March, 1943. 

The Bureau of Internal Kevenue has issued T. D. 5355, a 
regulation giving effect to section 126 of the revenue act of 
1943, making retroactive to 1939 the period of applicability of 
provisions relating to non-recognition, for tax purposes, of loss 
and determination of basis of property acquired in railroad 
reorganizations. 


DISPOSITION OF CAPTURED SHIPS 


The House judiciary committee has reported H. R. 4348, 
to amend the 1942 act on disposition of prizes captured by the 
United States in the present war, with reference particularly 
to captured vessels or cargo, so as to make the jurisdiction of 
prize courts in condemnation of such prizes to the captor coex- 
tensive with prize law. The report contained the explanation 
that the purpose of the bill was to enlarge the jurisdiction of 
the federal district courts named by the Attorney General 
pursuant to the 1942 act (the southern New York district court 
and the northern California district court), by striking out the 
limitation that the capture take place on the high seas. An- 
other purpose of the bill, the committee said, was “to remove 
the present requirement for appraisement and deposit of the 
value of the prize in cases where prize is taken or appropriat2d 
for the use of the United States, substituting therefor a proper 
undertaking by the United States.” The report observed that 
the 1942 act permitted the navy or the War Shipping Admin- 
istration to make immediate use of a captured vessel while 
prize proceedings were under way. 
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Postwar Transport Problems 


Commissioner Aitchison, in an address April 24 before the 
Portland (Ore.) Chamber of Commerce, said that men every- 
where were asking, “After the war, what of us?” His subject 
was, “After the War Is Over—Transportation Problems.” 

“While the war has taken a heavy toll of the plant and 
facilities of the carriers, it has advanced the art of transporta- 
tion by discovering new materials and developing new operating 
methods,” said he. “It has renewed the pioneering spirit and 
power of improvisations of the staff. We need not be surprised 
if the great operating men of the next decade should come 
from those who are coaxing service out of tea-kettles and 
twisted rails in the Middle East and in Asia, or keeping the 
convoys of trucks going through desserts, or learning about 
shipping while stowing cargo until the Plimsoll goes out of 
sight, and by keeping the ship going right in its place in line 
> submarine infested waters.” 

The long-run outlook was good for both plant and opera- 
tion, and for an even better degree of safety, flexibility, and 


economy of operation than we had known in the past, said the 
commissioner. 


“The financial stability and soundness of the transport 


agencies is of great concern in the national transportation 
policy,” said he, adding: 


In the case of the railways there has been a marked improvement 
since the transportation act of 1920. There should be and will be fur- 
ther improvement in the financial structures. The relation of funded 
debt to investment has been reduced, 1920 through 1942, from 56.70 per 
cent to 42.46 per cent, and of total capital to investment from 101 per 
cent to 79 per cent. Later figures when available will show further 
improvement. The rail carriers in general have reduced their debts 
and fixed charges, and the effect of completion of reorganization pro- 
ceedings in the courts will be further in the same direction. The rails 


will go into the post-war period with less likelihood of defaults in fixed 
charges than ever before. 


Water Lines—Motor Carriers 


The situation as to the water lines is uncertain. Many ships have 
been taken over by the government, and the time and conditions of the 
return of the property or the equivalent and the replacement of worn 
out or destroyed units are problematical. Many motor carriers have 
been hard hit financially. They have had imposed upon them wage 
increases and retroactive wage awards; they have suffered terribly 
from inability to secure sufficient repairs and replacement parts and 
units and because a disproportionately large part of the operating per- 
sonnel, being relatively youthful, has been swept into the armed fcrces. 
In consequence the operating costs of the motor carriers have gone up 
to a degree which could not have been foreseen before Pearl Herbor, 
and the added traffic has carried them to the point where the law of 
diminishing returns is applicable. The motor carrier’s margin between 
the rate and necessary outgo is small, and when adversity hits him 
and pushes operating outgo above revenue intake, he has no securicy 
holders to take up the slack, and therefore many times he quits busi- 
ness. The motor carriers’ problems are most difficult, and because of 
the importance of this branch of the highway industry are of great 
concern to the shipping public and the regulatory authorities. 


Labor Disputes 


I think everyone desires and expects there will be such an im- 
provement in the machinery for the adjustment of labor disputes, and 
in the technique of adjustment, that the nation need not stand in fear 
of calamitous stoppage of transport because of a controversy ‘concern- 
ing wages or working conditions. It is just to the employer and 
employee, and it is only fair to the administrative body which fixes 
rates with regard to transportation costs, that the reasonable wages of 
labor should be paid promptly when earned, and that such wages be 
not left undeterminable for many months. 


Important Questions 


I can but make passing allusion to some of the far-reaching and 
highly controverted questions now under consideration. Any one of 
them would furnish material for many sessions of an open forum, and 
could not be brought to a conclusion without a prolonged series of 
hearings before a congressional committee. I can refer to them only 
topically. 

F i What recompense, if any, common and other carriers using pub- 
lic works, such as highways, waterways, facilities required for air 
transportation, should make for the use made of such publicly con- 
structed or public-aided facilities. As after the war there will doubt- 
less be a considerable program of public works and public aid, and 
facilities of this type are a natural object of such aid, this question 
wil! assume greater importance as time goes on. 

2. Whether the federal government should continue in-the position 
of a preferred shipper and receive rate concessions running over a 
billion dollars annually, not only from railways which received land 
greats, but from their railway competitors and other competitors. To 
a lesser degree the states and their municipal agencies are receiving 
spe-ial consideration in the way of reduced rates. As to all of these 
governmental rate concessions, claims have been advanced that in 
Practice they frequently result in odious personal discriminations be- 
tween private citizens. 

As to the first of these questions, relating to possible compensation 
for the use of governmentally aided facilities, it has been implied by 
some authorities that the burden is shifted from the carrier (and 
Pre-umably from the user of its service) to the taxpayer; and as to 
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the second question, relating to special rates for the government, the 
situation is just the reverse, as the benefit to taxpayers must be made 
good by the shippers of non-governmental traffic. 

A very technical and difficult question concerns the treatment for 
income tax purposes of the reserves which are being accumulated by 
carriers for rehabilitation, when the lessening of the emergency makes 
it possible to obtain the material and labor needed to keep plants in 
a state of high efficiency, and also to replace units worn out or made 
obsolete by the march of progress or by the demands of war. 

Twenty-five years ago, when we were coming out of the period of 
federal possession and control in the first world war, it was seriously 
considered whether that control should not be extended for a further 
period, five years or so, to let the experiment of federal operation of 
the railways be carried on in normal times, as a guide to adoption of 
a policy for the future with respect to government ownership or opera- 
tion. No suggestions as to such ownership or operation are receiving 
attention now. There now seems to be general agreement that the 
nation should continue its policy of private ownership and operation 
and look primarily to the exercise of private initiative. 


Competition or Regulation? 


Within this framework certain fundamentals are now being de- 
bated,- and as to them most divergent views are expressed by sincere 
men who are deep students of transportation. I think they all center 
around one question which is as old as the Stuart dynasty in Great 
Britain: Competition, or regulation? In the coming months we will 
hear a few words many times, used in many ways, and expressing 
many connotations: competition; monopolies; coordination; integra- 
tion; equality; uniformity. Some of these will be the Commission’s 
headaches, some will concern other regulatory agencies, and some 
Congress or the courts must solve. They have the common quality that 
all are concerned with intercarrier relations, either relations between 
carriers of the same type, or between carriers of different types, indi- 
vidually or as groups. There are head-on conflicts in existing law and 
in policies of administration which must be resolved one way or the 
other, or be settled by compromise sanctioned by law. Both foreign 
and domestic commerce are affected, and certain international relations 
are vitally concerned. I do not attempt to argue the questions, and 
they are too complex for simplification into pithy statements. But the 
choice of future policy will determine the course and manner in which 
both foreign and domestic commerce shall be carried on, and some 
choice must be made. 


The choice of policies will tend to carry along to solution various 
subordinate questions to conclusions which are consistent with the 
principal determinations. Some of these conclusions are for the Com- 
mission to reach, primarily, such as the relative weight to be given to 
the cost of the service to the producer, and the value of the service to 
the user—which is but another way of saying that the marginal cost 
of supply may differ from the marginal utility of the demand. An 
important question capable of like simplification in theory but tre- 
mendously difficult in administration is the extent to which the rates 
of one type of service may vary, should vary, or must vary, with the 
levels and changes in the rates of another class. of carriers, or may be 
based upon such competing rates. 


The conflict between the centrifugal and centrifugal tendencies in 
government also puts to us the question whether regulation of all the 
different types of competing carriers shall be lodged in one agency, 
or in the interest of sound policy should be diffused among several 
agencies according to the types of carriers affected. 


Defense Plants and Rates 


A special problem will be presented when the many great defense 
plants are converted to private industrial purposes, Many of them 
were located far inland, and many at great distances from any possible 
markets. In the competitive struggle which is to come, no community 
which has become strongly industrialized in the last few years will 
see its chief resource closed down because the going basis of freight 
rates applied to the greater distance of the plant gives a controlling 
advantage to competing plants closer to market. No doubt application 
of the controlling long-accepted canons of rate-making will preclude 
giving many of the distant plants rates which will keep them in the 
competitive race, and when this is determined, we may expect strong 
repercussions to follow. The difficulties seem insurmountable, unless 
such matters as distance, relative and actual cost of service, and the 
like, are all disregarded. Even then, someone will have the thankless 
duty of deciding what plants shall survive and which shall die. 

This leads to what is the final question to be posed, and is the 
most far-reaching of them all. Shall future transportation charges be 
based upon the transportation conditions involved, as in the past, or 
shall the government frankly make use of its power to regulate or 
prescribe transportation charges as one of the means whereby it effectu- 
ates desired social or economic results, such as the diffusion of industry 
or of population, or the more rapid or uniform development of a par- 
ticular section of the country. 


Eastman and Johnson 


I should like to refer at more length than is possible to the highly 
successful performance of the American carriers under great and ever 
increasing pressure during the last four years. I pay my tribute of 
respect for the outstanding performance of my colleague and friend 
for more than 25 years, Joseph B. Eastman, whose untimely death was 
hastened by the strains of his duties and his herculean efforts to meet 
them. The whole country has suffered a serious loss in his death. His 
successor, Commissioner J. Monroe Johnson, has had the office next to 
mine for several years, and I know him well. Colonel Johnson has a 
hard task, and as a western man I bespeak for him all the cooperation 
and active assistance you can give him and his staff, and particularly 
that the same degree of personal confidence be shown in him that was 
so universally given to his predecessor. 
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Railroad Cost-Finding Report 


A plan for obtaining essential data for railroad cost-finding 
purposes is recommended in a staff report to the Board of In- 
vestigation and Research that is being sent to a limited number 
of interested persons for comment and criticism. The report, 
prepared by John P. Cole, senior transportation cost analyst 
of the board’s rail section, said John H. Goff, director of re- 
search, had not been adopted or approved by the board. 

“A continuing knowledge of costs seems essential to the 
proper development and preservation of an adequate transpor- 
tation system,” it is stated in the introduction of the report. 
“This is true because only with complete and up-to-date cost 
information can a carrier maintain its activities on a sound 
basis, know which of the operations are the less costly or the 
most lucrative, and maintain rates that are equally comparable 
with its own best interests and those of the shipping public. 
Through the medium of special costs studies there may be 
obtained an idea of the relative economy of the various modes 
of transportation and of the services each type is best suited 
to perform at a particular time and under given circumstances. 
But conclusions based upon such studies have only a transitory 
value since technological changes and other factors affecting 
costs may alter the relative economy status from time to time.” 

Congress, it was pointed out, had directed the board to 
investigate the relative economy and fitness of carriers by rail- 
road, motor carriers, and water carriers for transportation 
service, with the view of determining the service for which 
each type of carrier was especially fitted or unfitted, etc. 


Present Data Inadequate 


The report says that the investigation has disclosed that 
the present accounting and statistical methods used by most of 
the railroads do not result in data adequate for cost-finding 
purposes on a continuing basis, and that the development of 
techniques by which such data could become available, there- 
fore, seems advisable. 

“Since the Interstate Commerce Commission has been con- 
cerned with the railroad cost problem for more than 50 years 
without having found a solution to the cost-finding problem, 
the enormity of the task is unquestionable,” says the report. 
“The board has had to approach the problem, therefore, in a 
spirit of experimentation, but it has determined each step on 
the most seemingly sound and logical basis in the hope and 
belief that the study would inevitably aid in the ultimate solu- 
tion. 

“In recent years, with greater competition, there has been 
a growing awareness of a need for determining costs of the 
several competing forms of transportation. There is also in- 
creasing recognition that it would be in the public interest to 
bring rates and charges into a greater degree of conformity 
with costs than they now appear to have. The purpose of this 
study is to encourage development of more useful railroad 
costs. It is believed that the accounting procedure developed 
here would contribute toward that end of segregating partic- 
ular items of costs which can be combined in various ways for 
consideration in rate problems.” 


Description of the Plan 


“The plan for obtaining essential data for railroad cost- 
finding purposes, described in the following sections, is a radical 
departure from the plan of the Federal Coordinator of Transpor- 
tation, although it does retain some of the fundamentals of the 
latter,” says the report. “This plan is founded on the basic 
principle that, although costs vary from day to day, the phys- 
ical processes involved in rail transportation are subject to only 
gradual changes. A knowledge of the physical processes through 
which a typical shipment of a particular commodity, for a 
given distance, passes should be a sound foundation upon which 
to erect costs. Once such knowledge has been gained, the prob- 
lem of obtaining costs for particular types of traffic is resolved 
to one of establishing unit costs for each operation. Under such 
procedure, the conventional method of deriving unit costs per 
hundred pounds for expenses that are independent of distance 
and unit costs per hundred pounds per mile for expenses that 
are variable with distance may be abandoned. The over-all 
cost can be computed by simply combining the aggregates ap- 
plicable to each of the physical processes.” 


The author says an attempt is made to demonstrate meth- 
ods by which essential basic data may be developed and to 
show how, through the use of proper techniques, significant 
sub-totals may be derived. The methods and technique de- 
scribed should permit, it is believed, says the report, establish- 
ment of the necessary unit costs at a minimum expense. 

The report then lists the principal types of train and yard 
operations. 

“A test study should be made to determine the processes 
involved in the handling of traffic originating on a specified 
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day,” it continues. “As the first step in such a study, waybil’s 
covering carload traffic originated on the day selected for the 
test should be procured from all the carriers. Separate lis's 
should be prepared from these waybills to show, in car-number 
order, the cars handled by each carrier participating in the 
movement of traffic originating on the selected date. (In 19:9 
the average loadings were about 75,000 per day, with the han- 
dlings averaging slightly more than two per loaded car.) These 
lists should show, opposite each car number, the date the shi- 
ment originated or was received from a connection and tle 
date of delivery of the car to a connection or termination. Ca:s 
delivered to transit points and to motor- and water-carricr 
connections should be treated as terminations. 

“The lists of cars handled should be distributed to the 
respective carriers with instructions to supply, in the appropri- 
ate columns, information as to the physical processes through 
which each car passed while it was on the carrier’s line.” 

After further description of the carload traffic details of 
the plan, the report says that the procedure for treating less- 
than-carload freight would be similar in most respects, and an 
outline of obtaining data for such traffic is given. 


Estimated Cost of Study 


The cost of such a study would be insignificant compared 
with the value of the data produced, says the report. The prep- 
aration of the questionnaire and the processing and analyzing 
of the returns could be completed by one statistical analyst 
with the assistance of 15 capable clerks, within 6 months’ time, 
at a cost of not more than $25,000, it is stated. That estimate, 
on the basis of the 1939 traffic level, was believed to be a liberal 
one. 

“A single test of this nature would, of course, not be suit- 
able as a basis for cost finding for an indefinite period, since 
the mechanics of rail transportation change with the passage 
of time,” says the report. “On the whole, however, they are 
less mutable than other factors affecting costs, and it is be- 
lieved that 1-day studies made at intervals of 2 or 3 years 
would be sufficient for cost-finding procedures.” 

Methods of deriving unit costs for various types of train, 
yard, and station services are explained in the part of the 
report dealing with general accounting and statistical problems. 

The report occupies 98 mimeographed pages. The board 
said it did not have a supply for general distribution. 


EASTMAN’S ESTATE 


According to a petition for administration of the estate of 
the Iate Joseph B. Eastman, member of the Commission and 
director of the Office of Defense Transportation, filed on behalf 
of his sister, Miss Elizabeth Eastman, by C. Walter Harris in 
the District Court of the United States for the District of 
Columbia, Mr. Eastman left an estate valued at $14,338 of 
which $10,228 was listed as the value of the house in which he 
made his home with his sister. The petition showed also that 
Mr. Eastman had $3,000 in war bonds, $700 in cash and $410 
in uncollected salary and that he left no debts except those 
incurred at the time of his last illness. He left no will. 


Cc. & E. lI. CONTROL FIGHT 

Senator Reed, of Kansas, said April 24 that the hearing 
on the charges made by V. V. Boatner as to “undue influence” 
of the Reconstruction Finance Corporation in the management 
of the Chicago and Eastern Illinois Railroad (see Traffic World, 
April 22, p. 1130), by the Senate interstate commerce subcom- 
mittee to which Chairman Wheeler referred the charges, would 
be held May 5 instead of April 27, as previously planned. He 
had said it might be necessary to hold the hearing at a later 
date than April 27 though Charles T. O’Neal, C. & E. I. pres- 
ident, had asked for an earlier hearing to present testimony 
because of activities of Mr. Boatner in connection with the 
company’s annual meeting May 12. 


RECRUITMENT OF SEAMEN 


Recruitment of 43,000 experienced officers and seamen is 
“falling behind quotas necessary for the manning of American 
merchant ships this year,” according to an announcement made 
by the War Shipping Administration at a quarterly conference 
attended by heads of operating companies, maritime labor 
union leaders and officials of the W. S. A. recruitment and 
manning organization. 

“The critical shortage is among qualified mates and en- 
gineers, cooks-bakers, radio telegraphers, and able-bodied s°a- 
men,” the W. S. A. said. } 

It reported that, in the conference, Union leaders and s!ip 
operators were urged to consider the increased use of “war 
veterans who are being discharged at the rate of 20,000 to 
60,000 a month.” 
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Forty-Second of a Series of Fifty-Two Articles on This Subject by G. Lloyd Wilson—Powers and 
Jurisdiction of the Interstate Commerce Commission 


The Interstate Commerce Commission is endowed by the 
® interstate commerce act with broad powers and charged 
with heavy responsibilities. The act provides that the Commis- 
sion shall have general authority to inquire into and report on 
the management of all common carriers and other instrumen- 
talities of transportation subject to the act, in order to perform 
the duties and carry out the provisions of the act. It is em- 
powered specifically to conduct inquiries into and report on 
the management of the business of persons who control or who 
are controlled by or who are under common control with car- 
riers subject to the act. This power is limited to the extent 
that the businesses of persons associated in these ways with 
regulated carriers are related to the management of the busi- 
ness of the regulated carriers. The Commission is also directed 
to keep itself informed with respect to the manner and method 
by which businesses of those associated with regulated carriers 
are conducted. It is authorized to obtain the information it 
deems necessary to discharge its duties under the act. 


One of its general statutory duties and powers is that of 
transmitting to Congress recommendations with respect to the 
regulation of the instrumentalities of transportation subject to 
the act. This power includes that of suggesting and recommend- 
ing legislation by Congress. 

The Commission is also authorized and directed to execute 
and enforce the interstate commerce act and it has authority 
to call on any U. S. district attorney, under the direction of 
the Attorney General of the United States, to institute and 
prosecute in courts having jurisdiction the necessary proceed- 
ings for the enforcement of the act and for the punishment of 
violations of the act. The act provides that the costs and 
expenses of prosecutions of this sort shall be paid out of the 


appropriations of Congress for the expenses of the United 
States courts.’ 


Complaints and Investigations 


In discharging its duties, the Commission has jurisdiction 
in the enforcement of the act to proceed either on complaint 
or on its own motion. 


Complaints may be filed by anyone who complains either 
of anything done or anything omitted to be done—that is, 
either a positive or a negative action—which is in contraven- 
tion of the provisions of the act. It is imperative to note that 
complaints must allege violations of the interstate commerce 
act or other law that it has the duty to administer and enforce; 
otherwise, the Commission has no jurisdiction. If the carriers 
do not satisfy the complaints within the time specified or if 
there appears to be any reasonable grounds for investigating 
the complaints, the Commission is charged with the duty of 
investigating the matters complained of in such manner and 
by such means as it deems proper.* 


Special power to complain or to be heard in cases before 
the Commission is conferred on certain governmental agen- 
cies. The agricultural adjustment act, 1938, as amended, gives 
the Secretary of Agriculture special authority to complain to 
the Commission and to prosecute before it complaints with 
respect to “services, rates, charges, tariffs or practices’ relat- 
ine to the transportation of farm products. The Commission 
is also under statutory orders to notify the Secretary of Agri- 
culture before hearing or disposing of any complaint concern- 
ing the transportation of farm products filed by a person other 
than the Secretary of Agriculture, and permit him to be heard. 
If the case is one affecting the public interest, the Commission 
is directed to make the Secretary a party to the complaint, on 
his request. The latter has, in such cases, the right of a party 
before the Commission and to follow the case in judicial pro- 
ceedings. The Secretary’s liability in such proceedings extends 
only to liability for court costs. 


The Commission is authorized also to avail itself of the 
records, services, facilities, and cooperation of the Department 
of Agriculture. The Secretary of Agriculture is authorized to 
Cooperate with and to assist farmers’ cooperative associations 


1Interstate Commerce Act, Part I, Section 12 (1); Part II, Sections 
204 (a), (6) and (7); Part III, Sections 304 (a) and (b) and 316 (a); 
ani Part IV, Sections 403 (a), (e) and (f), and 417. 

* Ibid, Part I, Section 12 (1); Part II, Section 204 (a), (6); Part III, 
Section 304 (a); Part IV, Section 417. 

°’Tbid, Part I, Section 13 (1). 


in complaints dealing with the transportation of farm prod- 
ucts.* 


Similar authority was granted by statute to the Bituminous 
Coal Commission and Coal Consumers’ Counsel in cases con- 
cerned with the transportation of coal, in order to safeguard 
the interests of those concerned with the mining, transporta- 
tion, marketing, and consumption of coal. The National Bitu- 
minous Coal Commission was abolished in 1939 and its func- 
tions were transferred to the Secretary of the Interior and the 
Office of Consumers’ Counsel was discontinued and its functions 
were transferred to the Office of the Solicitor of the Depart- 
ment of the Interior.’ The statutory rights originally granted 
to the National Bituminous Coal Commission and to the Office 


of Consumers’ Counsel are now exercised by the Department 
of the Interior. 


General Jurisdiction of the Commission 


The jurisdiction of the Commission over carriers and other 
instrumentalities of interstate transportation and over the sub- 
jects over which the authority of Congress extends in regulat- 
ing interstate and foreign commerce is based on the provisions 
of the interstate commerce act. Congress, in turn, derives its 
power to regulate interstate and foreign commerce from the 
U. S. Constitution, particularly from the commerce clause.° 

In exercising its authority to regulate carriers engaged in 
interstate commerce within the framework of the jurisdiction 
of the interstate commerce act, the Commission has power from 
Congress to prescribe the form of its procedure in complaints 
or in investigations instituted by the Commission on its own 
motion. 


Perhaps the best idea of the work of the Commission can 
be obtained from an analysis of the work of the Commission 
for a representative month including twenty-three working 
days. This analysis includes only incoming matters and does 
not include matters that originated within the Commission nor 
the contributions of the members of the Commission who made 
the analysis. Nor were any matters included that did not re- 
quire the exercise of official discretion and responsibility and 
affected the rights or duties of persons outside the Commission: 


In this month there were circulated for personal consideration and 
vote thirty-seven formal reports. These included a bitterly contested 
reorganization of a Class I railroad, a complete code of safety rules, 
and varying types of rate cases, both complex and simple. This is the 
kind of work which is particularly of interest to the practioner, and 
the kind of work with which the rules of practice deal. Study of the 
records and briefs in these cases, plus similar work upon the Com- 
missioner’s own docket,. well could have absorbed the entire time of a 
conscientious man. Doubtless many persons think that is all a 
Commissioner does. 

But dealing with these formal cases was only a part of the work 
expected of him. All day long, and every day, whether he was in his 
office or upon the bench or out of town, a steady stream of other 
matters poured into his office, urgent in character, under high pressure, 
demanding action forthwith—‘‘or else’’. 

If these matters had been spread uniformly through the month, 
this Commissioner would have found on his desk for action a contested 
suspension request every forty-eight minutes, 201 altogether; a group 
of petitions for rehearing and replies every one hour and thirty-five 
minutes, 100 in the aggregate; a fourth section application (not includ- 
ing reports on those formally heard) every three hours, or 54 in all; 
a formal report of the Commission or his division every six hours; 
and the papers of an applicant for admission submitted for scrutiny 
every hour and a quarter, a total of 126; and twice a day an abstract 
of the approximately 1,200 special permission applications and action 
thereon taken in his name by trusted subordinate officers. The aggre- 
gate is 529 matters upon which his speedy action was required. Mat- 
ters such as these do not come neatly spaced, and they are of all 
degrees of complexity and voluminousness. They often are ‘‘bunched’’; 
they frequently come to attention close to the dead-line for effective 
action; only rarely can they severally be anticipated. This may be 
stated differently; laying aside admissions to practice, during the 
month of May last, on the average every twenty-one minutes there 
was brought to the Commissioner for consideration and action a con- 
tested suspension protest; a fourth section application, a list of special 
permission applications succinctly digested, a set of petitions for re- 


4 Agricultural Adjustment Act, 1938, Section 201, 52 Stat. L. 36, 
February 16, 1938, U. S. Code Sup. IV, Title 7, Sec. 201. 

5 Bituminous Coal Act, 1937, Section 16, U. S. Code Sup. III, Title 
15, Section 846; and Reorganization Plan No. II, Section 4 (a), (b), 
June 1, 1939. 

® United States Constitution, Article 1, Section 8, Paragraph 3, and 
Interstate Commerce Commission, Part I, Sections 12 (1), and 17 (4), 
applicable also to other parts. 
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hearing and replies, or a formal report and order of the Commission or 


his division. 


In addition to these duties each Commissioner has admin- 
istrative responsibilities including: 


1. Supervision of policies and administration of the Bureaus of the 
Commission under his supervision. 


2. Keeping informed with reference to administration of Com- 
mission. 


3. The assumption of a share, with the other commissioners, in 
executing the enforcement of the interstate commerce act and other 
acts. 


4. The sharing with other members of the Commission in executive 
direction of the Commission’s large staff of employes. 

5. Keeping informed with respect to the state of the act of 
transportation, the place of transportation in the economic structure, 
and the effect of economic change on the carriers. 

6. Keeping informed with respect to the growth of the law. 

7. Consideration of and decisions respecting procedural matters. 

8. Correspondence incident to his general administrative duties. 

All these enumerated matters are time consuming; they are often 
difficult, and they make a constant drain upon the available attention 
and energy of each of the Commissioners. Some of them, such as 
research and the development of imagination and vision, are on the 
highest plane of, official duty. 

The period of 23 working days in this month must be lessened by 
time spent in Commission or division conferences, 4% days; in argu- 
ment 2% days—and this was an unusually ‘“‘light’’ month —; in 
attendance upon interdepartmental committee sessions, 1 day; before 
a Senate committee, 2 days; and in conference with state commis- 
sioners, % day; a total of 10% days. There was thus left only 12% 
available days in the month or 87 hours, plus moments available before 
arguments or conferences, or during recess, or after normal office hours. 


One member of the Commission who served in a period of 
over two years on three divisions and on the same two divi- 
sions during two full years of this period was required to vote 
on some matter involving the exercise of discretion every five 
minutes, excluding the time spent in arguments, conferences, 
interviews, and other work. For the whole period he cast one 
vote every 12% minutes of available working time, or at an 
annual average rate of 4,000 votes on matters involving the 
exercise of official discretion each year.’ 


Procedure and Rules of Practice 


The Commission is directed by the act to conduct its pro- 
ceedings in the discharge of its duties under the law in such 
manner as “will best conduce to the proper dispatch of busi- 
ness and to the ends of justice.” It is authorized to make from 
time to time general rules or orders governing the procedure 
before the Commission as a whole or before any division, com- 
missioner, or board. It may prescribe the forms of notice and 
service on the parties or be used in practice. These must con- 
form as closely as practicable with those used in the federal 
courts. 

Any party may appear before the Commission or any of 
its divisions or boards. The party in interest may be heard in 
person or represented by counsel.* The Commission is author- 
ized also to make reasonable rules and regulations governing 
admission to practice before it and to charge reasonable fees 
for admission to practice. The proceeds of such fees are paid 
to the U. S. Treasury as miscellaneous receipts.° 

The Commission has from the year of its establishment 
prescribed rules of practice before it. The first rules of prac- 
tice were promulgated to become effective May 25, 1887. From 
time to time the rules were modified and extended until the 
present General Rules of Practice Before the Commission, 
adopted July 31, 1942, became effective September 15, 1942.” 
These rules govern all procedure before the Commission unless 
it otherwise directs. They are construed liberally so as to 
assure just, speedy, and inexpensive determination of the issues 
presented. Information and instructions to supplement the 
rules are furnished on application to the secretary of the Com- 
mission. 

Communications, including correspondence pertaining to 
the Commission or to its boards, are addressed, unless the 
Commission directs otherwise, to the Commission. All papers 
and documents, including papers and requests that are required 
or permitted to be filed in proceedings before the Commission, 
must be received for filing at the Commission’s office at Wash- 





7 Aitchison, Clyde B., The Rules of Practice and Work of the 
Interstate Commerce Commission, address before the Association of 
I. C. C. Practioners, 1941. 

8 Interstate Commerce Act, Part I, Section 17 (3), applicable also 
to other parts. 

®*Ibid, Part I, Section 17 (12), added by Transportation Act, 1940, 
54 Stat. L. 916. 

10 General Rules of Practice Before the Commission in Proceedings 
Under the Interstate Commerce Act and Related Acts, With Approved 
Forms, prescribed under authority of Interstate Commerce Act, Part I, 
Section 17; Part II, Sections 204 (a), (6) and 205; Part III, Section 304; 
and Part IV, Section 403. 
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ington within the time limits set. The date on which the doc:i- 
ments are received at the Commission’s offices and not the 
date of posting determines whether or not they have been filed 
within the time required. 

The Commission may decline to accept any pleading or 
other document tendered for filing in any proceeding if it does 
not sufficiently set forth the required material or is otherwise 
insufficient, in the opinion of the Commission. If a document 
is rejected, the Commission may return it unfiled, or it may 
accept it for filing and advise the parties tendering it of the 
deficiencies and require that they be corrected. Redundant, 
immaterial, impertinent, or scandalous matter may be ordered 
by the Commission to be stricken from any pleading, document, 
or paper.” 

Many of the rules of practice will be discussed in later 
articles dealing with different aspects of the several categories 
of Commission procedure. In this article it is appropriate to 
discuss only those that deal with general matters of informa- 
tion, the types of parties and practitioners before the Commis- 
sion, and related general matters. 

The present General Rules of Practice may be divided for 
reference and examination into the following groups of rules: 


(1) General information—Rules 1 to 6, inclusive; (2) Practioners— 
Rules 7 to 13, inclusive; (3) Special rules pertaining to joint boards— 
Rule 14; (4) General specifications governing pleadings—Rule 15 to 23, 
inclusive; (5) The commencement of proceedings—Rules 24 to 43, 
inclusive; (6) Rules governing shortened and modified procedure—Rules 
44 to 54, inclusive; (7) Notice, subpoenas and depositions—Rules 55 to 
67, inclusive; (8) Procedure in hearings in formal cases—Rules 68 to 90, 
inclusive; (9) Briefs, reports and oral arguments—Rules 91 to 98, 
inclusive: (10) Compliance with orders and statements—Rules 99 and 
100; (11) Rules governing petitions pertaining to rehearings, reargu- 
ments, reconsideration and other matters. 


Proceedings before the Commission are of three general 
classes: 


First, informal or formal complaints that allege violations of the 
interstate commerce act or of any regulation or requirement made 
pursuant to a power granted by the act. The general term, ‘‘com- 
plaint,’’ includes petitions on the special docket of the Commission. 

Second, applications either for a right, privilege, or authority 
under the act, or relief from any of its provisions or of any regulation 
or requirement made pursuant to a power granted by the act; or for 
the consideration of any submission required by law to be made to the 
Commission. 


Third, investigations instituted or requested to be instituted by the 
Commission. This type of proceeding includes subjects on the valuation 
and on the investigation and suspension (I. and S.) dockets.** 

Pleadings, as the term is used in Commission practice, in- 
clude the complaints, answers, replies, applications, protests, 
motions (except those made orally at hearings) or oral argu- 
ments, petitions, and documents supplementing oral hearings 
and those filed in modified or shortened procedure.” 


Parties in Proceedings Before the Commission 


The terminology of practice before the Commission in- 
cludes a number of terms that have become standardized. 
“Complainant” means a person filing a complaint. A “defend- 
ant” is a carrier or other person against whom a complaint is 
filed. An “applicant” is a person filing an application before 
the Commission. A “respondent” is a person designated by the 
Commission in an investigation by it. A “protestant” is either 
a person who opposes a tentative valuation made by the Com- 
mission or one who has protested a tariff or schedule becoming 
effective. An ‘intervener” is a person who is permitted by the 
Commission to intervene in a proceeding before the Commis- 
sion. 

A petition for leave to intervene is required to set forth 
the grounds of the proposed intervention and the position and 
interest of the petitioner in the proceeding. It must state 
whether the petitioner’s position is in support of or in opposi- 
tion to the relief sought in the proceeding. The petition for 
leave to intervene must conform to all the requirements of a 
formal complaint, if the proceeding is a formal complaint and 
if affirmative relief is sought by the petitioner for leave to 
intervene. Petitions must be filed prior to or at the time the 
proceeding is called for hearing. It may not be filed after this 
time except on permission of the Commission for good cause 
shown. If the petition seeks to broaden, but not unduly to 
broaden, the issues and seeks affirmative relief, it should be 
filed in time to permit service on the parties and answer by 
them prior to hearing. Leave to intervene is not granted by 
the Commission except on averments that are reasonably pertt 
nent to the issues already presented and that do not unduly 


11Tbid, Rules 1 to 4, inclusive. 

22 General Rules of Practice, Rules 1 to 102, inclusive. 
13 Rules of Practice, Rule 5 (6). 

4Tbid, Rules 5 (d) and 86. 
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proaden them. When leave is granted, the petitioner becomes 
an intervener and a party to the proceeding. 

If petitions for leave to intervene are tendered at hearings, 
the petitioners must furnish a sufficient number of copies of 
the petition for distribution as motion papers to the parties 
represented at the hearings. If leave to intervene is granted 
at the time of hearing, an additional copy of the petition is 
required to be furnished for use of the Commission. If the 
petition is not tendered at the hearing, the original petition 
must be accompanied by copies in numbers sufficient to enable 
the Commission to retain a copy for its own use and to make 
service on the parties. An exception to this rule requires that 
petitions for leave to intervene in proceedings under part II, 
of the interstate commerce act, must be served by petitioners.” 

A petitioner is any person seeking relief from the Commis- 
sion otherwise than by complaint or by application.” 


Practioners Before the Commission 


The interstate commerce act permits any one who has had 
an interest in a proceeding before the Commission to be heard 
in person or by attorney.“ The Commission maintains a reg- 
ister of the names of persons who are entitled to practice be- 
fore it. Corporations and firms are not permitted or recognized 
because the privilege of practice before the Commission is a 
personal privilege. Two classes of persons may be admitted to 
practice before the Commission, provided the Commission finds, 
on consideration of their applications, that they are of good 
moral character and possess the requisite qualifications to rep- 
resent others in procedure before it. They are, first, attorneys 
at law admitted to practice before the highest court of any 
state or territory or the District of Columbia, and, second, 
persons who are not attorneys at law but who are citizens or 
residents of the United States and who satisfy the Commission 
that they possess the necessary legal and technical qualifica- 
tions to enable them to render valuable service before the 
Commission. They must demonstrate that they are competent 


to advise and assist in the presentation of matters before the 
Commission. 


Applications for admission to practice before the Commis- 
sion must be presented under oath. They are addressed to the 
Commission and must identify the applicant by name, residence, 
and business address. The applications must state the time and 
place of the applicant’s admission to the bar or the nature of 
his qualifications, if he is not a member of the bar. They must 
indicate, also, whether or not the applicant has ever been sus- 
pended or disbarred as an attorney or his right to practice has 
been revoked by any court, commission, or administrative body 
in any jurisdiction. 


An application must be accompanied by certificate of the 
clerk of the court in which the applicant is admitted to prac- 
tice. This certificate must state that the applicant has been 
admitted and that he is in good standing. In lieu of this cer- 
tificate the applicant may file a certificate signed by three or 
more practitioners before the Commission who act as his spon- 
sors. This certificate must state that the applicant possesses 
all the qualifications requisite under the Commission’s rules of 
practice. The sponsors are required to include in the certificate 
a recommendation of the applicant and a motion that he be 
admitted to practice under the Commission’s rules. 


In its discretion, the Commission may call on the practi- 
tioners sponsoring an applicant for a full statement of the 
nature and extent of their knowledge of the applicant’s quali- 
fications to practice before the Commission. If the Commission 
is not satisfied as to the sufficiency of an applicant’s qualifica- 
tions on consideration of the papers filed by him or in his be- 
half, it so notifies him by registered mail. The applicant may 
then request a hearing in order to demonstrate his qualifications 
and the Commission will accord the hearing. If no application 
for hearing is presented to the Commission within twenty days 
after receiving notice from the Commission, the application is 
considered to have been withdrawn. An application fee of $10 
is required, but this is returned if the applicant is not admitted 
to practice. 


The Commission may, in its discretion, deny admission to, 
censure, suspend, or disbar any person who it finds does not 
Possess the qualifications to represent others in proceedings 
before the Commission, or who it finds is lacking in character, 
Integrity, or proper professional conduct. After a practitioner 
ls admitted to practice he may not be suspended or disbarred 
ot after he has an opportunity to be heard is his own 
erense, 


Practitioners before the Commission are required, as a con- 
“ Ibid, Rule 72. 
* Tbid, Rule 5 (c). 


* Interstate Commerce Act, Part I, Section 17 (3), applicable also 
to other parts. 
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dition precedent to admission to practice, to subscribe to an oath 
or affirmation in which the practitioner agrees to: 


i. Conduct himself before the Commission uprightly and according 
to law. 


2. Support the Constitution and laws of the United States. 
3. Conform to the rules and regulations of the Commission.* 


The general jurisdiction of the Commission over carriers 
and persons connected with the carriers and over the subject 
matter of interstate commerce has been previously referred to. 
It is sufficient here to sketch generally the Commission’s juris- 
diction and to refer to some cases in which the federal courts 
have defined it. 

The jurisdiction of the Commission extends to all carriers 
and other agencies of transportation subject to parts I, II, III 
or IV, of the interstate commerce act. It includes all agencies 
of transportation engaged in interstate transportation services 
subject to the act—railroads, railway express agency, sleeping 
car companies, petroleum pipe lines, motor carriers, domestic 
water carriers, freight forwarders, and other accessorial trans- 
portation agencies, except those exempt from the act.” 

Interstate commerce within the jurisdiction of the Commis- 
sion includes traffic from a point in one state or territory to 
a point in another state or territory; from a point in one state 
to another point in the same state via a route leading through 
another state; from one point to another in the United States 
via a route that extends beyond the United States; between 
points in the same territory or the District of Columbia; and 
from or to a point in the United States to or from a point in 
another country, but only insofar as such transportation takes 
place in the United States. Exceptions to this jurisdiction are 
provided for in the several parts of the interstate commerce 
act.” 

The jurisdiction of the Commission covers all persons en- 
gaged in interstate transportation of persons or property includ- 
ing those defined by the act as carriers within the terms of the 
several parts of the act. These include individuals, firms, co- 
partnerships, companies associations, joint stock associations, 
trustees, receivers, assignees, or personal representatives of 
such persons.” 

The Commission has jurisdiction also in connection with the 
penalty provisions of the act over any person, corporation, or 
company, including the agents and officers of such individuals 
or organizations who knowingly and wilfully grant or receive 
transportation at less than the regular rates in effect at the 
time of transportation. This includes all persons connected with 
shippers, consignees, brokers, owners, carriers, or other organi- 
zations engaged in interstate commerce. The penalties of fines 
are applicable to both natural and artificial persons, but the 
imprisonment provisions of the act apply, obviously, only to 
natural and not to artificial persons, such as corporations or 
associations.” 

The Commission’s powers not only include those necessary 
and appropriate to render decisions and issue orders with 
respect to matters within its jurisdiction, but it has power to 
require the carriers to obey them and to apply to the federal 


courts for the enforcement of obedience by injunction or man- 
damus.”* 


The Bureau of Inquiry of the Commission directs and con- 
ducts investigations and cases of violation of the criminal and 
penal provisions of the interstate commerce act and related 
statutes, as well as other investigations to develop information 
for use in investigations on the Commission’s own motion. In 
1943, this bureau handled approximately 150 investigations of 
alleged violations of the act.” 


Types of Proceedings Before the Commission 


In the articles that follow, the elements of the principal 
types of procedure before the Commission will be sketched 
briefly. At this point, it is appropriate to state the principal 
types of procedure. They include: 


1. Informal complaints by letter or other written communication 
to the Commission containing the essential elements of a formal com- 


18 General Rules of Practice, Rules 7-13, inclusive. 

19 Interstate Commerce Act, Part I, Section 1 (3) (2); Part II, 
Section 203 (a) (19); Part III, Sections 302 (g) and (h), and 303 (g); 
and Part IV, Section 402 (5). 

20 Interstate Commerce Act, Part I, Section 1 (1) (ce); Part II, 
Sections 202 (c) and 203 (a) (10) and (11); Part III, Sections 302 (i) 
and 303; and Part IV, 402 (a) (6). 

1 Tbid, Part I, Section 1 (3) (a); Part II, Section 203 (a); Part III, 
Section 302; and Part IV, Section 402 (a) (5), (7), (8), (b) and (ec). 

*2 Ibid, Part I, Section 10; Part II, Section 222 (c); Part III, Section 
317 (c); and Part IV, Section 421. 

°3 Ibid, Part I, Sections 12 (1), 16 (12) and 20 (9); Section 222 (b); 
Part III, Section 316 (b); and Part IV, Section 417 (b). 


24 Interstate Commerce Commission, 57th Annual Report; November 
1, 1943, pp. 79-83. 





praermenese 


+ me meme 


yao 


1206 


plaint. ‘These may be informal complaints seeking damages or those 
which seek damages for alleged violations of the act. 

2. Formal complaints filed individually or jointly by one or more 
complainants against one or more defendants alleging violations of 
specific provisions of the act. 

3. Shortened procedure under Rule 44 of the Commission’s General 
Rules of Practice in which no hearings are held but in which the prior 
proceedings are identical to formal procedure. 

4. Modified procedure under Rules 45 to 54 of the General Rules of 
Practice on which the hearing issues are modified but the procedure 
prior and subsequent to the restricted hearings are identical with 
formal procedure. 

5. Investigation and suspension procedure in connection with the 
investigation of the lawfulness of rates, fares, charges, rules or regula- 
tions contained in tariffs, the effective dates of which have been 
suspended by the Commission pending investigation of their lawfulness. 

6. Investigations on the Commission’s own motion. 

7. Procedure used in valuation cases. 

8. Special procedure used in connection with joint boards. 


M. C. Ship Contract Renegotiation 


An agreement with the Oregon Shipbuilding Corporation 
has been set up as a basic formula for renegotiating the ship 
construction contracts awarded to the group of Liberty ship 
builders who received their first contracts in 1941, the Maritime 
Commission has announced. It discussed the terms of the re- 
negotiation agreement, in part, as follows: 


The case of the Oregon Shipbuilding Corporation covered the first 
five contracts awarded to that corporation, aggregating 181 Liberty 
eargo ships completed prior to May 4, 1943. The renegotiation agree- 
ment, as signed, finds that this corporation has received or accumulated 
$6,322,954.08 in net excess profits, after deducting $163,960.60 for items 
adjusted in renegotiation. This amount, less credit for taxes paid on 
unreceived income, if any, is to be credited against fees which the con- 
tractor has earned since May 4, 1943, and not yet received. 


Oregon earned $23,958,564.68 in fees, under the terms of its con- 
tracts. The renegotiation procedure reduced this to $17,471,650, or 
$96,528.45 on each of the 181 vessels. From this was deducted $1,267,000. 
representing disallowances of items claimed by the contractor, leaving 
$16,204,650 income after renegotiation but before taxes. The net income 
of Oregon for its services in building 181 ships, after renegotiation and 
after estimated taxes are deducted, amounts to $4,537,302, or approxi- 
mately $25,000 per ship, or one and one-half per cent of the cost of 
each ship. 


The Liberty ship construction contracts all contained an incentive 
principle based upon the payment to a contractor of a normal fee for 
his services in building the ship, with additions or subtractions de- 
pendent upon variation from the man-hour standard set in the contract. 

The original normal fee of $110,000 per vessel could reach a maxi- 
mum of $140,000 or a minimum of $60,000. Subsequent contracts have 
successively reduced the maximum to $60,000 and the minimum to 
$20,000, respectively, without in any way doing violence to the integrity 
of the contract or destroying the incentive principle that has contrib- 
uted such a great stimulus to production. 


The commission has periodically adjusted the maximum fee pay- 
able to this group of contractors. First, to $120,000 per ship during the 
first fifteen-month period, $100,000 per ship for the next six months and 
$80,000 for the following six months, and $60,000 for all ships delivered 
thereafter. The savings that have resulted from the reduction in the 
maximum fees substantially exceed the total of all fees paid to all 
Maritime Commission shipbuilders. 

The formula as established in the Oregon case sets up four factors, 
based upon the actual performance record, which modify the maximum 
amount payable upon a ship.... 

For each one of the four respective periods, the yards are rated 
according to their actual performance record. These ratings are estab- 
lished on the basis of: (1) The lowest number of man-hours actually 
used in the construction of each vessel, (2) The lowest dollar cost of 
each vessel, (3) The largest number of ships delivered during the 
period from each shipway in the yard, and (4) The lowest dollar in- 
vestment of government facility in the yard charged to each vessel. By 
taking these four ratings and combining them for each yard and apply- 
ing the result against the perfect rating of 100 per cent, the actual 
rating of each yard is obtained. This rercentage is then applied to the 
difference between the maximum and the minimum fee for each given 
period and this establishes the actual fee to be paid to the yard for 
each vessel delivered in that period. 


RAIL WAGE LEGISLATION 


In an executive session, April 2, the House rules committee 
had under consideration, among other legislative proposals, 
S. J. Res. 91 the Truman-Crosser resolution designed to remove 
from the Office of Economic Stabilization authority to pass on 
rail wage increases (see Traffic World, April 22, p. 1119), but 
after the committee adjourned a spokesman for the committee 
said that it had decided to let S. J. Res. 91 “go over’ until 
some future date. Proponents of the resolution had hoped that 
the committee would grant a rule for consideration of the 
measure by the House in the near future, in order to expedite 
action. 
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Questions and Answers 


® In this column will be cnswered questions of both legal an 
practical nature that confront persons dealing with traffic. 

specialist on inte:state commerce law, who is a member of our sp« 
cial service department, will give his opinion in answer to any sin 
ple question relating to the law of interstate transportation co 
freight. The same man, with long experience and wide knowledge 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him ix 
his work. 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answe? 
or that involves a situation too complex for the kind of investiga 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Routing and Misrouting—Siding Delivery Impossible Because 
of Size of Car 

Washington.—Question: Your answer to the following situa- 
tion will be greatly appreciated. 

A car was shipped transcontinental from a point in Idaho 
to Boston and on arrival was not delivered because it was too 
large for the siding to which it was consigned. 

Consignee was ourselves care of a warehouse. The deliver- 
ing carrier spotted the car on team track and called the ware- 
house telling them the car had arrived. 

The warehouse picked up the goods from the car and billed 
us for drayage. Who is responsible for the drayage inasmuch 
as the railroad did not notify us of failure to deliver direct? 

Answer: If the inability of the carrier to make delivery 
was a disability of the carrier and not that of the party served 
by the siding, the instance you describe is, in our opinion, 
analogous to the situation covered by the opinion of the Com- 
mission in Bucyrus-Erie Co. vs. New York Central Co., 196 
I. C. C. 1. In this case the Commission held that a carrier was 
not obligated to protect the rate via the cheaper route where, 
because of inadequate clearances, the shipment could not be 
forwarded via that route. 

The Commission held, however, that the rate via the route 
over which the shipment moved was unreasonable. 


Tariff Interpretation—Alternative Application 


Illinois.—Question: Please give us your opinion on the 
following subject: 

Central States Motor Freight Bureau Tariff No. 245-A, 
MF-I. C. C. No. 80, Supplement 33, Item 1572, Section 1, names 
an L. T. L. commodity rate of 88 cents per cwt. on tractor parts 
from Peoria, Ill., to Minneapolis, Minn. Page 65 of the tariff, 
which governs the application of rates in Section 1, states: 
“When rates are published in this section on the commodity 
transported from point of origin to destination, rates named in 
this section will apply regardless of rates between the same 
points via the same route published in other sections.” 

Page 130 of tariff, Section 2, names quantity rates on ship- 
ments of 5,000, 10,000 and 16,000 pounds. On a 10,000 pound 
shipment of tractor parts under the quantity rates in Section 2, 
the rate would be 84 cents per cwt., whereas under Section 1 
the rate would be 88 cents per cwt. 

The carriers contend that inasmuch as there is a rate in 
Section 1 of the tarff the quantity rate in Section 2 cannot be 
applied. Our contention is that there is a distinction between 
an L. T. L. rate and a quantity rate just as much as there is 
between an L. T. L. rate and a volume rate, and due to the 
fact that there is no quantity rate in Section 1 we are permitted 
to apply the quantity rates in Section 2. 

Answer: We agree with the carrier’s contention that inas- 
much as there is a rate in Section 1 of the tariff that rate 
must be applied. 

Section I contains “Specific Commodity Rates,” and is a 
non-alternating section. 

Section II contains “General Rates” and alternates with 
Section III. The first sentence of the application of Section II 
reads as follows: 


When rates are published in Section I, the rates named in this 
section on the same commodity from and to the same points, via the 
same route, will not apply. 


With respect to your contention that there is a distinction 
between a L. T. L. rate and a quantity rate, note the applica- 
tions of Sections I and II merely use the word “rates.’’? In other 





Ap il | 


wo ds 
A rate 
qua ntit 
Se 
1483 © 
“Tariff 
app lice 


D 


Pe 
ans wel! 
page 9 
Valuat 

In 
pany a 
the opi 
per shi 
set for 
and su 

In 
upon <¢ 
shown 
bill of 
lading 
you ap 

In 
the ca 
which 
out the 
U.. 5S. 
Americ 
61 L. e 

Ar 
Freigh 
depend 
of ladi 

W 
specific 
which 
opinior 
Tariff 


Di 
answel 
1944, "7 
I 





connec 
the ba: 
but I 
the inc 
so inte 
rate of 
class r 
to det 
than fi 
of Iter 
imposs 
pages 
fractio 
it appe 
accord: 
which | 
pounds 
It 
employ 
added 
be so 
publisl 
creaser 
lower | 
tion, aj 
-148, 
April J 
raii-ba 
a Simil 
Vided . 
arbitre 
lower 
If 
advise 
clar ifie 
Inte rpx 
hird c 











In cet 


Ar 
454 is | 
454)" js 





RID 


cause 
situa- 


Idaho 
as too 


eliver- 
ware- 


billed 
smuch 
lirect? 
alivery 
served 
pinion, 
. Com- 
0., 196 
er was 
where, 
not be 


> route 


on the 


245-A, 
names 
r parts 
. tariff, 
states: 
imodity 
med in 
e same 


yn ship- 
) pound 
ction 2, 
ction 1 


rate in 
nnot be 
oetween 
there is 
. to the 
‘rmitted 


at inas- 
iat rate 


ind is a 


tes with 
ction II 


d in this 
3, via the 


stinction 
applica- 
In other 


Ap il 29, 1944 : 


wo'ds there is no distinction made as to what kind of a rate. 
A rate is a rate regardless of whether it applies to a L. T. L., 
quantity or volume shipment. 

See, in this connection, our answer to Minnesota, on page 
1483 of the June 6, 1942, Traffic World, under the caption 
“Tariff Interpretation—Minimum Rates,” with respect to the 
application of a L. T. L. rate, in the absence of a truckload rate. 


Damages—Released and Unreleased Valuation Rates 


Pennsylvania.—Question: I have read with interest your 
answer to “Delaware” in the Traffic World of April 1, 1944, on 
page 943, with reference to “Damages—Released and Unreleased 
Valuation Rates.” 

In the instant case it is apparent the transportation com- 
pany assessed the base rate and such being the case I am of 


the opinion that recovery can only be had based on the $50.00 © 


per shipment or not exceeding 50 cents per pound as specifically 
set forth in the tariff and supplement referred to in the tariff 
and supplement referred to in the “Question.” 

In this case it would appear that there is no rate based 
upon a released valuation because the released valuation as 
shown in the tariff is dependent upon the value placed on the 
bill of lading and no release value being shown on the bill of 
lading how can there be an unreleased rate. What rate would 
you apply in the instant case? 

In my opinion, where no value is declared the liability of 
the carrier is limited to the minimum set forth in the tariff, 
which is the base rate, assuming this rate was used in billing 
out the shipment. See Adams Express Co. vs. Croninger, 226 
U. S. 491, 57 L. ed. 314, 33 Sup. Ct. Rep. 148 (1913); also 
American Express Co. vs. U. S. Horse Shoe Co., 244 U. S. 58, 
61 L. ed. 990, 37 Sup. Ct. Rep. 595 (1917) reversing 250 Pa. 527. 

Answer: As ratings are published in the National Motor 
Freight Classification, there is a rate to apply which is not 
dependent upon a released valuation being shown in the bill 
of lading. 

We find nothing in the cases cited in your inquiry which 
specifically relate to the question and since there is a rate 
which may be applied to the shipment as billed, it is our 
opinion that that rate should be applied. 


Tariff Interpretation—Application of Ex Parte 148 Increases 
to Rates Made by Use of Arbitrary 

District of Columbia.—Question: With reference to your 
answer to District of Columbia, on page 176 of the January 15, 
1944, Traffic World, under the above caption: 

I agree with your interpretation that Rule 5 provides, in 
connection with a rate made by the use of an arbitrary, that 
the base rate and the arbitrary should be increased separately, 
but I do not think that Rule 5 should be used in determining 
the increased rate from Newark, Tex., to Havelock, N. C. To 
so interpret the publication will result in an increased first class 
rate of 387% cents per 100 pounds. If this be the correct first 
class rate between the points in question, and if it were desired 
to determine the rate applicable on a shipment rated lower 
than first class, for example, third class, a literal interpretation 
of Item 125 of Southwestern Lines Tariff No. 254-A would be 
impossible, as no rate for the lower classes are provided on 
pages 180 to 207, inclusive, for a first class rate expressed in 
fractions of a cent. In order to determine the third class rate 
it apparently would be necessary to dispose of the fraction in 
accordance with Rule 36 of Consolidated Freight Classification, 
which would produce a first class rate of 388 cents per hundred 
pounds for use in determining the lower class rates. 


It is believed that the publication of rates in the manner 
employed by Agent Peel is erroneous in that the factor to be 
added to the base rate is not a true arbitrary and should not 
be so described. I do not believe it was the intent of the 
publishing agent to provide one method to arrive at the in- 
creased first class rate and another method to arrive at the 
lower class rates from and to the same points. In this connec- 
tion, attention is invited to the exception to Rule 5 of Tariff No. 

-148, first published in Supplement No. 4 thereto, effective 
April 11, 1942, on interstate traffic, in connection with the joint 
taii-barge, barge-rail or rail-barge-rail rates. In my opinion, 
4 Similar exception to the application of Rule 5 should be pro- 
vided in connection with the rates in this tariff made on an 
arbitrary basis, in order that rates on first class and on the 
lower classes will be determined on a uniform basis. 

If you agree with the conclusions outlined above, please 
advise in order that steps may ,be taken to have the tariff 
Clarified. On the other hand, if you do not agree with my 
interpretation, please advise the applicable rate on articles rated 
hird class from Newark, Tex., to Havelock, N. C., and explain 
in Cetail how such rate is determined. 

Answer: The first class rate between Group 901 and Group 
454 is $3.71. The first class rate between Group 901 and Group 
454)" is $3.71 plus the 10 cents arbitrary, making the first class 
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rate $3.81 between Newark, Tex., and Havelock, N. C. When 
the first class rate is $3.81 the third class rate is $2.67, this 
being the only rate to be subjected to the increases in the 
appropriate table in the Master Tariff. What has been stated 
with respect to the third class rate would also apply to other 
class rates lower than first class. 3 

Since this rate is not arrived at by an arbitrary basis, 
Rule 5 of the Master Tariff has no application. On shipments 
subject to first class the situation would be different for the 
reason that an arbitrary must be added to arrive at the first 
class rate in which event Rule 5 must be applied. 


Tariff Interpretation—Carload Versus Less Carload Shipment 


California.—Question: I would like a correct interpreta- 
tion of the rate applicable on the following article as listed 
in Consolidated Freight Classification No. 15. 

Item 1885, page 179, lists Bombs, practice, empty as 1st 
Class, less than carload, 4th class carload minimum 16,000 
pounds, subject to Rule 34. 

Pacific Freight Tariff Bureau Tariff 255-C, ICC 1427, 
C. R. C. 95, issued by J. P. Haynes, Agent, Rate Basis 61 f, 
page 368 reads: 

(31) Any Quantity 
In lots of less than 
4000 lbs. or 


(31) In lots of 
10,000 Ibs., and 
less than 20,000 


(31) In lots of 
20,000 lbs. or 
more or 

















(33) Carloads lbs. (32) Carloads 
Class Class Class 
* 2 3 4} 1 2 3 4 - 2 3 4 
100 90 80 70 | 59 53 47 4114 | 52% 47% 42 37 
Flags (31), (32) and (33) refer to Item No. 10, P.F.T.B. Tariff 


255-C, as follows: (31) Subject to L.C.L. or any Quantity Ratings only; 
(32) Subject to Carload Ratings subject to minimum of 20,000 lbs., or 
higher; (33)c When the minimum weight for closed cars 40’ 7” or 
under in length is less than 20,000 lbs. minimum and subject to Rule 34 
of Western Classification. 


The carrier maintains that the shipment will not take the 


& C. L. rate of 59c at actual weight, but must take the carload 


rate of 70c, 4th Class, at 16,000 lbs. minimum. 

The actual weight of the shipment was 12,000 pounds and 
it moved as a carload shipment on the insistence of the pur- 
chaser. 

The charges far exceeded the cost if the shipment was 
shipped as less than carload, which brings up the question of the 
legality of the application of Rule 15 of the Consolidated Classi- 
fication. 

There is an exception to Rule 15 in P. F. T. B. Tariff 
255-C, which states that the rule will not apply. 

Will Rule 15, Section 1(a) apply? 

If tendered as a L. C. L. shipment but loaded by consignor 
and unloaded by consignee would Rule 14, Section 3 be ap- 
plicable ? 

Answer: The manner in which a shipment is tendered to 
a carrier by the shipper determines the status of a shipment. 
That is to say, whether the shipment is to be handled as a 
carload or a less than carload. Carload shipments are generally 
loaded by the shipper, or consignor, and unloaded by the con- 
signee, whereas less than carload shipments are generally 
loaded and unloaded by the carrier. 

In this connection see our answer to Illinois on page 1118 
of the November 9, 1942 Traffic World, under the above caption. 

Inasmuch as the shipment in question moved as a carload, 
we agree with the carrier that the 4th Class rate of 70c is 
applicable, providing the shipment falls within the limitation 
as to the size of car described in paragraph (c) of reference 
circle 33. 

Page 368 of Haynes’ ICC No. 1427, Tariff 255-C, lists five 
sets of rates. Using the process of elimination, each entry 
posted with circle reference 31 can be omitted, because such 
rates are subject only to less than carload or any quantity 
ratings. The fifth set of rates does not contain 4th class rates. 
This leaves us with the first and fourth sets which provide 
carload rates. The fourth set is subject to circle reference 32, 
which rates are subject to a minimum weight of 20,000 pounds 
or higher. The first set of rates is subject to certain restrictions, 
which render them inapplicable in our case, and in paragraph 
(c). to carload ratings when the minimum weight for closed 
cars 40 feet 7 inches or under in length or for open cars 36 
feet 6 inches or under in length is less than 20,000 pounds and 
subject to Rule 34 of Western Classification. 

In the event the shipment moved in a car of a size which 
is not covered by the specifications of paragraph (c) of refer- 
ence circle 33, the provisions on page 368 of the tariff, to 
which reference is made above, are not applicable to the ship- 
ment. Unless a rate applicable to the shipment is published 
elsewhere, it is a matter for the Commission to determine what 
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would be a reasonable charge to apply. See Memphis Freight 
Bureau vs. Kansas City Southern Ry. Co., 17 I. C. C. 90. 

Item 300 of Agent Haynes’ ICC 1427 reads in part as 
follows: 


EXCEPTIONS TO, RULES OF CURRENT WESTERN CLASSIFICA- 
TION AND CURRENT EXCEPTION SHEET—(a) The following rules 
in Western Classification do not apply *** 15 ***. (b) The following 
rules in the current Exception Sheet do not apply—10, 45, 50, 61, 78, 
155. 


The above rule prohibits the use of Rule 15 of the Cur- 
rent Western Classification, but it does not prohibit any pro- 
visions in the Exceptions that may be applicable in connection 
with Rule 15. 

Agent Haynes’ Exception Sheet 1-Q, ICC 1346, Rule 6 pro- 
vides an exception to Rule 15, Section 1, in connection with the 
application of rates on shipments handled in Southern Pacific 
trains. It provides that only less than carload shipments will 
be handled on trains named in this rule (from and to certain 
points on certain trains), except that upon request of shipper, 
carload shipments will also be handled on such trains, subject 
to less than carload rates. 

Unless the shipment in question was handled in Southern 
Pacific trains from and to the points, etc., covered by Rule 6 
of the Exception Tariff, Rule 15 has no application. 

Section 3 of Rule 14 covers a situation where a shipment 
is tendered as a carload, whereas the situation described in 
the next to last paragraph of your letter covers an occasion 
where the shipment was tendered as a less than carload ship- 
ment. 


Bills of Lading Covering Shipments via Forwarders 


California.—Question: I would appreciate your opinion on 
the following: 

When shipments are routed via forwarding companies or 
truck lines and go astray and ultimately are delivered by rail 
carriers, which is the correct carrier to issue the revenue bill- 
ing; the forwarding company or truck line via which the 
shipment was originally routed, or the rail delivery carrier? 

Answer: Section 413 of the Interstate Commerce Act 
reads in part as follows: 

When the services of a common carrier by motor vehicle subject to 
Part II of this Act are utilized by a freight forwarder for the receiving 
of property from a consignor in service subject to this part, such car- 
rier may, with the consent of the freight forwarder, execute the bill 
of lading or shipping receipt for the freight forwarder. 


In the proposed report in Docket 28990—Bills of Lading 
of Freight Forwarders, now pending before the Commission, 
the recommended conclusions read in part as follows: 

The Commission should further find that in all instances where 
shipments move under forwarder rates, under which the freight for- 
warder is responsible for the transportation, there must be issued a 
through bill of lading, either by the forwarder itself or by the par- 
ticipating or non-participating common carrier in the name of the 
forwarder as its agent, to cover the transportation from initial point 
of origin to ultimate destination. 


So far as we are aware, there is no ruling on the precise 
question you raise. 


Rates—Through Routes and Joint Rates 


California.—Question: Kindly advise us your opinion con- 
cerning the following problem: 

The Commission, in its decision in Hauseman Steel Com- 
pany vs. Seaboard Freight Lines, Inc., 32 M. C. C. 31, held 
that through routes may be established either by publishing 
through rates or by accepting freight for through movement, 
even though through rates are not. in existence. Are we to 
understand that under this decision, if we were to tender for 
delivery, a shipment of automobile parts to a carrier not 
participating in any joint rates in effect to a specific point, to 
which our company is a party, that we have thereby established 
a through route with this non-participating carrier to the 
considered destination; and that, thereafter, shipments of any 
commodity must be given to that particular non-participating 
carrier where, by doing so, the combinations of rates would 
be lower than through joint rates published and in effect via 
certain participating carriers to the latter rates? 

To sum up our problem, does the interchange of a ship- 
ment at a certain point via a non-participating carrier estab- 
lish a route on all commodities, or only on the commodity 
which was initially offered to the non-participating carrier? 

Answer: As we understand the report of the Commission 
in the Hauseman Steel Co. case, while the acceptance of a 
given shipment establishes a joint route even though a joint 
through rate to the destination of the shipment is not appli- 
cable via the route of movement, the carrier accepting such 
shipment for transportation is not obligated to accept another 
shipment of the same or any other commodity for transpor- 
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tation to the same destination. The carrier has the option of 
accepting or rejecting a tendered shipment. 

Each commodity should be treated on its merits according 
to the rates and routes applicable thereto. 


Application of ODT Order No. 18 


Mississippi.—Question: Referring to your answer to the 
question under the above caption, on page 858 of the March 25 
issue of the Traffic World. According to my interpretation of 
your answer, ODT specifications of the minimum weight to 
be loaded in cars of certain commodities govern the applica- 
tion of a rating, i. e., determine whether the shipment is LCL 
or carload. In other words, if the normal minimum weight 
specified in the tariff on a certain commodity is 40,000 pounds 
and ODT 18 specifies 60,000 pounds as a minimum for this 
particular commodity then the rating is removed from appli- 
cation on the 40,000 pound lot and can only apply on the 
60,000 pound lot. 

Inasmuch as no service order has been issued, at least we 
can find none, making tariffs subject to this ODT order we 
do not find wherein there is a basis for this opinion, for it would 
be in direct contradiction to paragraph 7 of section 6 of Part | 
of the Interstate Commerce Act. 

It is our opinion that the published minimum weight in the 
tariffs must determine the correct rating applicable, but if the 
weight of the shipment does not meet ODT ordered minimums, 
then the shipment shall be treated as a LCL shipment, although 
a carload rating is applied. 

A further expression of opinion on your part will be ap- 
preciated. 

Answer: ODT Order 18, Section 500.79 thereof, provides: 

Nothing in this order shall be construed as requiring or sanction- 
ing the revision, amendment, change, or alteration of established 


carload minima, or as requiring or approving increases in transpor- 
tation rates or charges. 


It is apparent from the above provision that, as you state, 
no change in published carload minimum weights was contem- 
plated by the provisions of ODT Order 18. 

Therefore, so far as freight charges on a shipment which 
is not loaded to the weight provided for in ODT Order 18 are 
concerned, the published tariff minimum weights govern. 


Routing and Misrouting—Loss of Transit Privilege 


California.—Question: The following question has come 
up in connection with the transiting of potatoes which involves 
carriers accepting a bill of lading that was impossible of exe- 
cution. We are wondering if there could have been any prece- 
dent cases of which you are aware that would serve as an 
authority in arriving at a solution. 

A shipper shipped 10 cars of potatoes from Shafter, Cali- 
fornia to Chico, California with a routing shown “Santa Fe— 
WP.” In the body of the bill of lading on each shipment was 
shown “storage in transit for Portland, Oregon.” Chico, Cali- 
fornia is not a station on the Western Pacific Railroad, it being 
located on the Southern Pacific Railroad and the Sacramento 
Northern. The carrier, of its own accord without taking the 
matter up with the shipper, changed the routing on the bill of 
lading to “Santa Fe—WP—Sacramento Northern.” 


Pacific Freight Tariff Bureau, Tariff 264-C provides for 
storage in transit at Chico, California when moving via the 
Santa Fe Railroad and Southern Pacific, but does not apply on 
the Sacramento Northern. 


When the shipments moved on to Portland, Oregon the car- 
riers assessed the through rate on the basis of storage in transit, 
but now have presented balance due bills setting up the charges 
= = basis of rates from Shafter to Chico and Chico to Port- 

and. 

It is our contention that the railroads have erred twice in 
the handling of these shipments. 


First, they accepted a bill of lading that was impossible of 
execution. 


Second, they changed routing on bill of lading that then 
prohibited the storage in transit of the potatoes at Chico on the 
through rate, disregarding instructions in the body of the bill 
of lading that the shipments were expressly billed to Chico for 
storage in transit purposes. 

Any opinion or authority you have which would support 
our stand that the carriers are in error and the cheapest through 
rate should be applied—or that they are correct in their manner 
of handling the shipments and the balance due bills were prop- 
erly handled and should be paid, will be greatly apprecia‘ed. 

Answer: Under the findings of the Commission in the <ases 
cited below the bill of lading accepted by the carrier wes not 
impossible of execution. 

In a number of cases the Commission has held that where 
the routing shown in the bill of lading is incomplete it is the 
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cairier’s duty to transport the shipment via the cheapest route 
consistent with the routing instructions, or to obtain complete 
routing instructions. See, Consolidated Fruit Co. vs. New York 
Cc. R. Co., 192 I. C. C. 497; Traffic Bureau—Lynchburg Chamber 
of Commerce vs. Southern Ry. Co., 185 I. C. C. 611; Pet Milk 
Co. vs. Canadian National Ry. Co., 178 I. C. C. 468; Brabston 
vs. Louisville & N. R. Co., 176 I. C. C. 421; Williams & Sons vs. 
Atlantic Coast Line R. Co., 160 I. C. C. 631; Pierre Furniture 
Co. vs. Chicago & N. W. Ry. Co., 177 I. C. C. 514; West Va. 
Brick Co. vs. Baltimore & O. Ry. Co., 148 I. C. C. 333; Bruner 
Co. vs. Southern Ry. Co., 40 I. C. C. 549. 


If the carrier forwards the shipment via the cheapest route 
consistent with the routing instructions, there is no misrouting 
of the shipment (see, Consolidated Fruit Co. vs. New York C. 
R. R. Co., 192 I. C. C. 497), and the fact that the destination 
carrier is not specified in the bill of lading has no bearing on 
the question if the carrier forwards the shipment via the cheap- 
est route consistent with the routing instructions in the bill of 
lading. See Consolidated Fruit Co. vs. New York C. R. Co., 192 
I. C. C. 497; Pierre Furniture Co. vs. Chicago & N. W. Ry. Co., 
177 I. C. C. 514; Brabston vs. Louisville & N. R. Co., 176 I. C. 
C. 421, and West Va. Brick Co. vs. Baltimore & O. R. Co., 148 
Pa. . Sac. 

Unless the rate from point of origin to final destination, 
with storage at Chico, Calif., applies via a route over which 
the shipment could have moved, which route is consistent with 
the routing instructions shown by the shipper in the bill of 
lading to Chico, there was, in our opinion, no misrouting of 
the shipment, if the joint rate from point of origin to final des- 
tination was not shown in the bill of lading by the shipper, 
thereby creating a conflict between the rate and route. See 
Globe Grain & Milling Co. vs. San Diego & A. E. Ry. Co., 
219 I. C. C. 226; Dominion Textile Co. vs. Missouri & N. A. 
Ry. Co., 190 I. C. C. 491. 


B. & O. VICTORY GARDENS 
The Baltimore and Ohio Railroad, this year as last, is 
offering plots of land along its right of way to employes for 
victory gardens. Several hundred such plots were used last 
year and the total is expected to be greater this year. The 
railroad’s agricultural development department has prepared 
a book on gardening which it is distributing free to employes. 


W. S. A. REORGANIZATION 

The War Shipping Administration has abolished its division 
of operations various activities of which will be handled by 
newly created operating contracts division, vessel operations 
division and food control division. Paul A. Sullivan has been 
appointed director of the operating contracts division; Captain 
William H. Lee, director of the vessel operations division, and 
Harold J. O’Connell director of the food control division. The 


new divisions are under the Assistant Deputy Administrator 
for Ship Operations. 


W. S. A. RATE ORDERS 


The War Shipping Administration has issued rate advice 
No. 85, rates and surcharges, tankers, petroleum and petroleum 
products in bulk, from Caribbean ports to Cuba and Guade- 
loupe; rate advice No. 86, rates and surcharges, tankers, petro- 
leum and petroleum products in bulk, from Netherlands West 
Indies to the Panama Canal Zone and Central America, and 
rate advice No. 87, rate and surcharge tankers, petroleum and 


— products in bulk, from east coast of Colombia to 
ile. 


RAILROAD DIVIDENDS 
Publicly reported cash dividend payments by railroads 
totaled $14,200,000 in March this year, as against a total of 
$12,200,000 in March, 1943, according to a Department of Com- 
merce summary. The department said that railroad dividend 
payments in the first three months of 1944 aggregated $37,- 
700,000, compared with $36,100,000 in the first quarter of 1943. 


PACIFIC CAR DEMURRAGE 


The Pacific Car Demurrage Bureau reports 2050 cars held 
overtime, in February of this year, a percentage of 5.39, com- 
pared with 2482 cars held overtime in February, 1943, a per- 
centage of 7.94. 


CHANGES IN DOCKET 


Hearing MC 70451 Sub. 33, April 29, Kansas City, Mo., canceled. 

= aring 29090, April 29, Wilmington, N. C., postponed to date to 
e fix<d. 

Hearing MC 104937, April 28, Des Moines, Ia., canceled. 

Hearing 1. & S. M-2379, for April 29, Brooklyn, N. Y., canceled. 
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Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TraFFIc WorLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—EHditor THE TRAFFIC WORLD. 





The Traffic Club of the Lehigh Valley, at its annual meet- 
ing at Allentown, Pa., April.17, elected the following officers: 
President, Louis H. Beam, assistant traffic manager, Lehigh 
and New England Railroad, Bath, Pa.; first vice-president, 
G. A. Dietrich, president, Perkiomen Transfer Company, Allen- 
town; second vice-president, Elias Williams, traffic manager, 
C. K. Williams and Company, Easton, Pa.; treasurer, L. T. 
Metzgar, assistant traffic manager, Victor Balata and Textile 
Belting Company, Easton; secretary, Paul Kocher, traffic de- 
partment, Binney and Smith Company, Easton; members, 
board of directors, W. H. Litteer, traffic manager, General 
Crushed Stone Company, Easton; F. E. Traub, assistant traffic 
manager, Consolidated Vultee Aircraft Corporation, Allen- 
town; J. F. Tatlow, rate clerk, Bethlehem Steel Company, 
Bethlehem, Pa.; G. P. Walsh, traveling freight and passenger 
agent, Nickel Plate Road, Philadelphia. Edward Dahill, chief 
engineer, Freight Container Bureau, Association of American 
Railroads, New York, spoke on ‘Packaging.” He was intro- 
duced by W. H. Edwards, vice-president and general manager, 
Lehigh and New England Railroad, Bethlehem. 





R. V. Fletcher, vice-president, Association of American 
Railroads, will be guest speaker at the twenty-fifth annual 
dinner of the Traffic Study Club of Akron, O., May 9. Chester 
G. Wise, attorney, will be toastmaster. The nominating com- 
mittee, Carroll J. Roush, chairman, has nominated the follow- 
ing for election to office: For president, Milo Zimmerman, 
Freight, Inc.; first vice-president, A. R. Kress, Colonial Salt 
Company, and Clyde Martin, Goodyear Aircraft Corporation; 
second vice-president, C. R. Burr, Pennsylvania Railroad, and 
A. R. Walton, Erie Railroad; secretary, James A. Gee, B. F. 
Goodrich Company; treasurer, J. F. Clements, Akron, Canton 
and Youngstown Railroad, and A. S. Hull, Commercial Motor 
Freight; members, board of directors, six to be elected, H. C. 
King and F. N. Seitz, Baltimore and Ohio; W. H. Turner, 
Nickel Plate Road; J. P. Zelinski, National Carloading Com- 
pany; P. A. Amato, Caldwell Motor Freight; A. Van Antwerp, 
Van’s Terminal; H. J. Secoy, Federal Express; Clayton Yerrick, 
Roadway Express; R. Bailey, General Tire and Rubber Com- 
pany; R. W. Corns, B. F. Goodrich Company; W. J. McCauley, 
Goodyear Tire and Rubber Company; J. Mundy, M. O’Neil 
Company. Members are voting by mail this week. 





About 500 representatives of transportation agencies, ship- 
pers, and government agencies attended a victory dinner held 
jointly by the traffic club of Connecticut at the Hotel Taft, New 
Haven, April 19. Clubs at Bridgeport, Hartford, New Britain, 
New Haven, and Waterbury cooperated to hold the dinner in 
lieu of holding individual annual dinners. Funds that each club 
would have spent for entertainment at the dinners were pooled, 
not for entertainment at the victory dinner, but for donation 
to the New Haven chapter of the American Red Cross. Speakers 
who praised the various transportation agencies for their suc- 
cessful records in the war period included Governor Raymond 
E. Baldwin of Connecticut; Lt. Commr. J. R. Bennett, trans- 
portation officer, First Naval District; Mayor John W. Murphy 
of New Haven, and Oliver V. Ober, president of the New Haven 
Chamber of Commerce. Edward Ingraham, Bristol, was toast- 
master. J. Frank Doolan, New York, New Haven and Hart- 
ford Railroad, New Haven, was chairman of the committee on 
arrangements. 





The Junior Traffic Club of Metropolitan St. Louis will hold 
its annual meeting May 3. Candidates for election to office in- 
clude: For president, William H. Beam and Ed Patterson; first 
vice-president, Matt C. Klein and Arnold Pittelko; second vice- 
president, Frank Trautman and Albert Schueler; third vice- 
president, Philip Brislane, Robert Hoffman and A. E. Loehr; 
recording secretary, Paul Yellen; financial secretary, Earl Her- 
chert and Bill Conlin; treasurer, William Eilers and A. J. 
Cannon; independent member, board of directors, William P. 
Overman and Oscar Wander, Jr.; transportation member of the 
board, Ad Schefer, Jr., Homer E. Correll and Hugh Fanning. 
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Members will debate the subject, ‘Resolved: That Traffic Man- 
agement Should Be Professionalized.” Mr. Pittelko, Mr. Con- 
lin and Jack Pinkerton will uphold the affirmative, and Mr. 
Patterson, Mr. Eilers, and John Meitz will speak for the nega- 
tive. Dr. Frank A. Holder, George W. Holmes, and Harry F. 
Klocker will be judges. An informal dinner dance was sched- 


uled for April 29. Mr. Klein headed the committee on arrange- 
ments. 





More than 2,000 persons attended the Dixieland Minstrels 
of 1944 presented by the Junior Traffic Club of Chicago at 
Orchestra Hall April 28. Fhe show included songs and spe- 
cialty acts by the members, songs by the glee club of the Chi- 
cago Association of Commerce, and music by Lew Diamond 
and his orchestra. It was in preparation over a period of 
months. The pastimes committee, Cecil Baker, chairman, had 
charge of arrangements. At a monthly meeting, May 4, Harry 
Geisel, former American League umpire, will speak, and a 
number of baseball and other sports leaders will be guests. A 
motion picture on the American League will be shown. 





The Transportation Club of Dallas, Tex., held a luncheon 
meeting April 24 at which Col. Cohee, chief chaplain, eighth 
service command, U. S. Army, spoke on “What’s in the Offing, 
and Our Obligations in the Future.” Gus Andrews was chair- 
man for the day. A twelve-week summer season of bowling 
league play will begin May 5 at the Lakewood Lanes. An old 
timers’ meeting will be held May 22. 





The Kalamazoo, Mich., Traffic Club will hold its annual 
golf outing at the Elks Country Club June 22. 





The Calumet Transportation Association of East Chicago, 
Ind., will hold a sports celebrity night dinner meeting May 17. 
Jack Brickhouse, announcer for Station WGN, Chicago, will 
conduct a forum on sports. Tom Walsh, professional golfer, Phil 
Handler, coach, Chicago Cardinals, professional football team, 


and others, will speak. There will be a program of entertain- 
ment. 





At a luncheon meeting of the Los Angeles Transportation 
Club, April 24, Wallace L. Ware, attorney, and former presi- 
dent of the California Railroad Commission, spoke on “After 
the War.” Herbert Cameron, attorney, was chairman for the 
day. A monthly golf tournament was held at the Inglewood 
Country Club April 21. 





The Indianapolis, Ind., Traffic Club will hold a stag dinner 
and bowling party at the Athenaeum May 4. There will be a 
program of entertainment. E. H. Gardner is chairman of the 
committee on arrangements. 





The Traffic Club of Minneapolis held a motor carrier day 
luncheon meeting April 27. Professor J. W. Buchta, physics 
department, University of Minnesota, spoke on ‘New Develop- 
ments in Physical Science.” Earl Mead was chairman for the 
day. The annual May luncheon of the club, sponsored by the 
Twin City Women’s Traffic Club, will be held May 4. Members 
attended the opening home game of the Minneapolis American 
Association baseball club April 26. 





The Women’s Traffic Club of Greater New York will hold 
a mothers’ night meeting May 9. The annual spring luncheon 
was held April 22. 





The Transportation Club of Louisville, Ky., held a Perfect 
Shipping Month meeting, April 26, in cooperation with the 
Louisville Board of Trade, Women’s Traffic Club of Louisville, 
Kentucky Motor Truck Association, Louisville Railroad Traffic 
Committee, Louisville Terminal Freight Agents Association, 
the O. D. T., and the Commission. More than 300 attended. The 
following spoke: J. G. Henry, assistant freight claim agent, 
Louisville and Nashville Railroad; E. J. Buhner, president, 
Silver Fleet Motor Express; W. H. Etzel, traffic manager, 
Louisville Tin and Stove Company; R. A. Whitty, general 
traffic manager, Belknap Hardware and Manufacturing Com- 
pany, and representative of the national management commit- 
tee of the National Association of Shippers Advisory Boards. 
James P. Haynes, manager, traffic department, Louisville Board 
of Trade, presided. The sound film ‘Loaded for War’ was 
shown by arrangement with the Santa Fe System. 





The Traffic Club of Newark, N. J., will hold a monthly 
meeting, May 1, at which will be shown motion pictures of the 
invasion of the Marshall Islands, the capture of Tarawa, and 
the Louis-Conn and Louis-Baer boxing matches. The annual 
dinner dance will be held May 20. The entertainment commit- 
tee, William J. Burns, chairman, has charge of arrangements. 

Continued on page 1212) 
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Personal Notes 





Horace C. Grout has been appointed chief executive officer 
of the Minneapolis, St. Paul and Sault Ste. Marie Railway at 
Minneapolis, Minn. He has been with the Canadian Pacific 
Railway for 46 years, most recently as general manager, west- 
ern lines, at Winnipeg, Manitoba. 

Charles W. Hattel has been appointed assistant to geneal 
freight traffic manager, Santa Fe Railway, at Chicago. 

W. F. Adams has been appointed assistant general freight 
agent, divisions, at. Chicago, for the Chesapeake and Ohio, 
succeeding L. M. Johnson, who has retired after 46 years of 
service with the company. C. D. Jefferson has been appointed 
assistant to general freight agent, divisions, at Richmond, Va. 

James H. Bradley has been appointed general agent for the 
Milwaukee Road at Winnipeg, Manitoba, succeeding Creston 
Harris, who retired after serving in that position since 1930, 
Robert Moreland has been appointed traveling freight and 
passenger agent at Winnipeg. 

The Elgin, Joliet and Eastern has announced the follow- 
ing appointments at Chicago: W. F. Hummel, traffic manager; 
Louis M. Dunn, general freight agent, and F. W. Bittner, 
assistant general freight agent. 

F. E. Greene has been appointed assistant general freight 
agent at Omaha, Neb., and G. A. Daniels, assistant to traffic 
manager at Salt Lake City, Utah, for the Union Pacific. 

Mario Molina, formerly in the Mexican diplomatic service 
at Panama, has been appointed traffic representative at New 
York for TACA Airways Agency, Inc. 

The White Motor Company has announced the following 
appointments at Cleveland: Roger Weider, executive bus en- 
gineer; R. E. Busey, development engineer, and L. W. Kinney, 
field research engineer. 

The Central Railroad of New Jersey has announced the 
following additional appointments occasioned by discontinuance 
of joint agencies maintained by it and the Reading Company: 
H. E. Garrison, division freight agent, Allentown, Pa.; B. J. 
McSweeney, general freight agent, New York; F. H. Hicks, 
assistant general freight agent, Philadelphia; F. H. Witting, 


general agent, St. Louis; C. E. Armstrong, general agent, Pitts- § 
burgh; E. T. Ginder, general western freight agent, Chicago; § 


H. R. Fiest, general agent, Cleveland; Holmes H. Hallarin, 
car accountant, Jersey City, N. J. 

J. L. Mulroy has beén appointed acting superintendent of 
the Aurora and LaCrosse divisions for the Burlington Route, 
at Aurora, Ill., succeeding W. E. Haist, who received leave of 
absence because of illness. 

Governor Dewey of New York has appointed Bayard Foster 
Pope, who is chairman of the board of the Marine Midland 


Corporation, as a member of the Port Authority of New York, 
for a six-year term. 


Frank Allen, owner, Allen Storage and Moving Company, § 
Flint, Mich., has been elected chairman of the transportation ff 


division of the Flint Chamber of Commerce, succeeding E. 
Stanley James, Flint Automobile Club. Fred McKitrick, Grand 
Trunk Railway, has been elected vice-chairman, and Robert 
Green, secretary-treasurer. Mr. Allen will serve as an ex- 
officio member of the chamber’s board of directors. The divi- 
sion has decided not to hold its annual safety dinner this year, 
because of war conditions, but it will make its usual safety 
awards to drivers. 

The Trafficmen’s Association of America held a meeting 
at the Sherman Hotel, Chicago, April 25, at which Ralph Kelly, 
traffic manager, General Foods Corporation, presided at 4 
forum discussion on the relation of heavy rail loadings t0 
increases in loss and damage claims. Roy L. Wyatt, Great 
Northern, showed the Great Northern’s sound, color film 
“Empire on Parade” and a film prepared by the U. S. Army's 
Services of Supply. 

Bernard Klukoski, formerly senior traffic clerk for the 
Buick motor division, General Motors Corporation, Flint, Mich, 
has been appointed traffic manager for the Midwest Refineries, 
Inc., at Grand Rapids, Mich. k 

The Railroad Freight Rate Clerks’ Association of Chk 
cago has elected the following officers: President, Gil A. Ger 
hard, Boston and Maine; vice-president, Ed Keen, Chicago and 
North Western; secretary, Charles E. Healey, Chicago and 
Eastern Illinois; treasurer, R. J. Eddleman, Monon Route. 





1. C. C. VACANCY 
George M. Barnard, lawyer of Newcastle, Ind., and a mem 
ber of the Indiana commission, has been recommended fo: ab 


pointment as 4 member of the Commission by Senator Jac «som 
of Indiana. 


An 
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Traffie Club Doings 


(Continued from page 1210) 


The first golf outing of the season will be held at the Crest- 
mont Golf Club, West Orange, N. J., May 25. 





The Oklahoma City Transportation Club held a meeting, 
April 20, at which Charles Clark, comedian, now a pharmacists 
mate in the U. S. Navy, presented a program of entertainment. 
Motion pictures of action on battlefronts were shown. The 
meeting was dedicated to Perfect Shipping Month. 





The Waukegan-North Chicago Traffic Club will hold a 
fathers’ and sons’ night meeting at Waukegan, IIl., May 11, at 
which Chief Petty Officer Davidson, U. S. Navy, will tell of his 
experiences as a deep sea diver. 





The High Point, N. C., Traffic and Transportation Club 
held a Perfect Shipping Month dinner meeting April 19. L. H. 
Woodall, assistant to vice-president, Southern Railway, Chat- 
tanooga, Tenn., and Charles W. Strickland, general traffic man- 
ager, Proximity Manufacturing Company, Greensboro, N. C., 
spoke on the importance of correct shipping practices. 





The Motor City Traffic Club of Detroit will hold a dinner 
dance May 27. Bridge will be played. Neil Skillman heads the 
entertainment committee, which has charge of arrangements. 





The Birmingham, Ala., Traffic and Transportation Club 
will hold a baseball day luncheon meeting May 2. Billy Evans, 
former major league umpire and now president of the Southern 
League, will speak. Officials and players of the Birmingham 
Barons, Southern League ball club, will be guests. The annual 
golf outing will be held at the Roebuck Club May 22. 

The Traffic Club of New Orleans held a ladies’ day lunch- 
eon meeting, April 24, at which Lt. Peter Dearing, welfare 
officer for the British Navy at Fargo Barracks, Boston, spoke 
on “Women at War.” 


David B. Simpson, president, Portland, Ore., Chamber of 
Commerce, spoke on post-war industrial planning for Portland 
at a meeting of the Portland Transportation Club April 21. 
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Commissioner Aitchison, once a member of the Oregon Public 
Service Commission, was a guest, and was made an honorary 
member. He spoke briefly in praise of Director Johnson, of the 
Office of Defense Transportation. The annual play day — 
will be held at the Portland Golf Club May 26. Golf will | 
played in the afternoon, and a dinner and program of enter- 
tainment will be held in the evening. Members of the Junior 
Traffic Club of Portland, the Portland Industrial Traffic Club, 
the Shipping Club, the Propeller Club, and the Portland Pas- 
senger Association have been invited. 





The Green Bay, Wis., Traffic Club will hold a meeting May 
4 at which the color film “Loaded for War” will be shown by 
arrangement with the Santa Fe Railway. 





Members of the Traffic Club of St. Louis will make a tour 
of inspection of the Ralston Purina Company’s experimental 
farm at Gray Summit, Mo., May 1. T. R. Atchison, general 
traffic manager for Ralston Purina, has arranged for the trip. 
Luncheon will be served. 





The South Bend, Ind., Transportation Club will hold a 
railroad night dinner meeting May 8. Sam ,Campbell, phil- 
osopher, will speak on “The Land of the Free,” and show color 
films of nature. The talk will be sponsored by the Chicago and 
North Western. Mike O’Brien is chairman of the committee on 
arrangements. 


1. C. C. PRACTITIONERS 
The following have been admitted to practice before the 


Commission: 

Font L. Allen, Tulsa, Okla.; John F. Bierman, Des 
Moines, Ia.; James K. Brooker, Bay City, Mich.; Wendell J. 
Brown, Chicago, Ill.; James S. Carter, Albany, N. Y.; William 
A. Challener, Jr., Pittsburgh, Pa.; D. Niel Ferguson, Ocala, 
Fla.; Douglas A. Finkelstone, Bridgeport, Conn.; Fred Folger, 
Mt. Airy, N. C.; John S. Griffin, Washington, D. C.; Mackenzie 
T. Hastings, Louisville, Ky.; John H. Hughes, Syracuse, N. Y.; 
Clifton H. Luce, Washington, D. C.; Harry V. McChesney, Sr., 
Frankfort, Ky.; Wm. W. Montgomery, Jr., Ph'ladelphia, Pa.; 
George Niewoehner, White Sulphur Springs, Mont.; Lewis W. 


Petteway, Tallahassee, Fla.; Gilbert Nelson Reed, Pittsburgh, 


Pa.; Vernon C. Ryder, New York, N. Y.; Will E. Ward, Stark- 
ville, Miss.; 


and Joseph Worona, Poughkeepsie, N. Y. 
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F. C. HOGUE 
General Traffic Manager 
Denver & Rio Grande Western Railroad 
Rio Grande Building 
1531 Stout St., DENVER 
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Income from Shipping 


By the end of the war probably little will remain of the 
once important Axis merchant fleets, according to an article on 
“World Income from Shipping,” appearing in the April 29 
issue of Foreign Commerce Weekly, official publication of the 
Department of Commerce. 

The author, John S. Smith of the international economics 
and statistics unit, Bureau of Foreign and Domestic Commerce, 
points out that the war has violently upset the relationships 
among the various merchant fleets of the world. 

“Some nations, notably the United States, have been able 
to make large net additions to total tonnage since the last war,” 
says the department. “Others, like the United Kingdom and 
Norway, have lost more tonnage than they have replaced. 

“The importance of merchant shipping as a producer of 
world income is shown by the fact that gross receipts from this 
source reached a pre-war maximum of about $2,800,000,000 
per year in 1937. Receipts in 1929, the previous peak, were only 
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slightly lower. In 1932 and 1933 at the bottom of the late d- 
=—* the annual aggregate was less than half the 1927 
gure. 

“The British merchant marine was far in the lead in 19:7 
with about $1,000,000,000, or 37 percent of the gross receip’s 
from international shipping. On paper Germany was secorid 
with $266,000,000. This figure reflected the inflated 40-cert 
“official” value of the reichsmark, and the true equivalent in 
dollars may well have been less than the aggregate for tle 
Norwegian fleet, which was second in point of active tonnage 
and had gross receipts of some $221,000,000. The United Statics 
had been second to the United Kingdom in 1929, but was in 
fourth place in 1937 with only about $187,000,000, or slightly 
more than the Netherlands. Other countries in the order of 
their importance were Japan, France, Sweden, Denmark and 
Greece. 

“The net contribution of each country’s merchant marine 
to its national income appears to range around one-third of its 
gross receipts. On this basis shipping was far more important 
to Norway than to any other country, accounting for 11 per 
cent of its total national income in 1937. By contrast, ocean 
shipping accounted for less than one-tenth of 1 per cent of 
United States national income in 1937.” 


NATIONAL MARITIME DAY 


President Roosevelt has issued a proclamation calling on 
the people of the United States to observe May 22 as National 
Maritime Day by displaying the flag at their homes or other 
suitable places and directing that the flag be displayed on all 
government buildings on that day. 

The proclamation set forth that Congress by joint resolu- 
tion approved May 20, 1933, designated May 22 of each year 
as National Maritime Day in commemoration of the sailing 
from Savannah, Ga., on May 22, 1819, of the Savannah, the 
first steam-propelled vessel to cross the Atlantic, and requested 
the President to issue annually a proclamation calling on the 
people to observe that day. 

The President referred in the proclamation to the mer- 
chant seamen and the workers in the shipyards and factories, 
to the fact that many seamen had already given their lives 
while others were daily risking their lives on merchant ships 
carrying men and materials to the far-flung battlefields and 
said it was fitting that the “patriotism, courage, sacrifice, and 
labor of these men and women, ashore and afloat, be publicly 
recognized.” 


MEDICAL CARE FOR SEAMEN 


The House interstate commerce committee has reported 
H. R. 4624, to consolidate and revise the laws relating to the 
Public Health Service, including provisions under which free 
medical, surgical and dental treatment and _ hospitalization 
would be furnish at hospitals and other stations of the Public 
Health Service for seamen employed on vessels registered, en- 
rolled and licensed under U. S. maritime laws, other than canal 
boats engaged in the coasting trade, those employed on U. S. 
or foreign flag vessels through the War Shipping Administra- 
titon, on state school ships or U. S. government vessels of 
more than five tons’ burden, on vessels of the Mississippi River 
Commission, and, under state conditions, on foreign-flag ves- 
sels. Such free treatment and hospitalization would be pro- 


vided also, under terms of the bill, for cadets at state maritime 
academies, enrollees in the U. S. Maritime Service on active 
duty and members of the Merchant Marine Cadet Corps. 


PASSENGERS : AIR EXPRESS 


Fast, Dependable, Daily Service to 


SOUTH AMERICA 


For shipping details phone Railway Express Agency, Air Express Division 


. For passenger 


PAL 


ACCT PAN AMERICAN- GRACE AIRWAYS 


CHRYSLER BUILDING, NEW YORK 
Colombia; Corumba; Brazil; and Buenos Aires 


BOLIVIA CHILE . 


, Argentina fs 
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Our post-war plans include Bekins AIRVANS for 
other long distance moving ...A Bekins service we believe 


on all will play its part in the coming age of air trans- 


enchu: portation. In the meantime, we are on the ground 


1 year to take care of your west coast consignments. 
sailing 
h, the 


uested Kx 
on the \ 





\" EXPRESS is a 3-mile-a-minute conveyor 
© belt between your plant and consignee. 
T 


> mer 


stories, VAN & STORAGE Co. Use it efficiently! When: shipments are ready, 


r lives Agents in All Principal Cities 


t ships call for a pick-up...right then! If you wait 
ds and 


Co for routine end-of-day pick-up, you let a lot 















7 ESE of planes go by that might be speeding 

for Airline Information, use the book your shipment to its destination. 

“ai the Airlines use Remember: the secret of earliest 
eporte 


oe UNIVERSAL AIRLINE possible delivery is earliest 


lization 


“Publi SCHEDULES 


red, en- 


. oe The most complete Airline Schedules book published. 


possible shipment! 






inistra- | Issued every month — over 160 pages — correction A Money-Saving, High- 
— S supplements between issues! Speed Wartime Tool 
+ ves- Looted for Every Business 
oetlene gave) As a result of increased efficiency developed to meet wartime 
gays U — — dein ee demands, rates have been reduced. Shippers nationwide are 
- —— ns peeing ao now saving an average of more than 10% on Air Express 
Alaska Caribbean South America United States charges. And Air Express schedules are based on “‘hours”’, 

Europe AIRLINE REGULATIONS not days and weeks—with 3-mile-a-minute service direct to 


AIRLINE RATES 


Passenger - Mail - Express 
(Domestic and Foreign) WRITE TODAY for ‘‘Vision Unlimited’’—an informative booklet 
CURRENCY PASSPORTS AND VISAES that will stimulate the thinking of every executive. Dept. PR-5, 
(Foreign Exchange rates) (Corrected every Month) Railway Express Agency, 230 Park Ave., New York 17, N. Y. 


SUBSCRIPTION $5.00 (12 issues and supplements) 


Gets there FIRST 


ane : hundreds of U. S. cities and scores of foreign countries. 
Priorities, Reservations, Baggage 


Children, Refunds 


write for sample 
copy today— 









ARNERICAN AVIATION ASSOCIATES, Inc. 
ROOM 302 - 1317 F STREET, N. W. 


WASHINGTON 4, D. C. Phone RAILWAY EXPRESS AGENCY, AIR EXPRESS DIVISION 
aR RMI Representing the AIRLINES ofthe United Stte 
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AN UNSUNG HEROINE. \ 


THE CN 
TELEPHONES 


A flashing light—a cheery “Hello.” It’s the 
telephone operator—the girl that knows—the 
right party to heed your needs or hear your 
woes ... a heroine indeed! 


LEHIGH & LACKAWANNA 


WAREHOUSE ORGANIZATION 
$+ 2 * « 


Lehigh Warehouse & Transportation Co., Inc. 
Newark and Elizabeth, N. J., and Brooklyn, N. Y. 


Lackawanna Warehouse Company, Inc. 
Jersey City, N. J. 


Offices—CHICAGO: 219 E. North Water Street, Superior 7180 and 
53 W. Jackson Blvd., Harrison 1496. 
SAN FRANCISCO: 625 Third St., Sutter 3461. 


AT THE SERVICE OF 26 MILLION PEOPLE 





BRAZIL 
URUGUAY 


ARGENTINA 
A 


Due to the national emer- 
gency Delta Line service is 
now controlled by the War 
Shipping Administration 


FOR SAILING INFORMATION APPLY 





MISSISSIPPI SHIPPING COMPANY, INC., x NEW ORLEANS 


NEW YORK—2841-17 BATTERY PLACE 
CHICAGO — 140 SO. DEARBORN ST. 
501 HIBERNIA BANK BUILDING—NEW ORLEANS 


ee axdes 















TRAFFIC WORLD 





Docket of the Commission 


NOTE—Items in the docket marked with an asterisk (*) have bee 
added since the last issue of THE Trarric WorLD. New assignment 
now on the Commission’s docket of dates later than herein show; 
will not bear asterisks when they do appear. Current cancellation: 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 





May 1—Boise, |daho—State Comm.—Jt. Bd. 258: 
MC 70947 Sub. 4—Pacific Trailways, Bend, Ore., certificate to extend 
operations. 
May i—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 36: 
MC 4189 Sub. 1—Brick Trucking Service Co., Kansas City, Mo., per. 
mit to extend operations, 


May 1—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 55: 
MC 60078 Sub. 7—Home Oil & Gas Corp., St. Joseph, Mo., permit to 
extend operations. 
May 1—Omaha, Neb.—Hotel Fontanelle—Examiner Way: 
1. & S. 5286—Meats in Peddler cars, Topeka to southwest. 
May 1—Washington, D. C.—Examiner Mattingly: 
29035—Beacon Millin Co., Inc., vs. A. C. & Y. et al. 
May !—Wilkes-Barre, Pa.—Wyoming Valley Chamber of Comm.—Jt 
Bd. 65 and Examiner Harrison: 
MC 54555, Sub. 1—Baker’s Motor Freight, Tunkhannock, Pa., certifi- 
cate to extend operations. 
MC 96528—Zeedock’s Van Service, Nanticoke, Pa., certificate or 
perniit. 


May 2—Allentown, Pa.—Hotel Traylor—Jt. Bd. 42: 
MC 23929 Sub. 6—Alto Trucking Co., Inc., West Hazleton, Pa., cer- 
tificate to extend operations. 
May 2—Kansas City, Mo.—Hotel Pickwick—Examiner Proudley: 
1. & S. M-2385—Junk, etc.—Over Santa Fe Trail Transportation Co 


May 2—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 36: 
MC 60328 Sub. 1—C. A. Milliken, Americus, Kansas, certificate to ex- 
tend operations. 


May 2—Portland, Ore.—Multnomah Hotel—Comm. Aitchison: 
1. & S. M-2381—Commodities between points in Oreg. and Wash 


May 2—San Francisco, Calif.—Monadnock Bldg.—Examiner Smith: 

MC F-2360—Southern Pacific Co. control; Pacific Motor Trucking Co.; 
purchase, Nevada County Trucking Co. and Nevada Pacific Truck- 
ing Co. Agency. 

May 2—Brooklyn, N. Y.—St. George Hotel—Examiner Brinkley: 

Finance 10294—C. I. & L. Ry., reorganization. 


May 3—Birmingham, Ala.—Thomas Jefferson Hotel—Examiner Lyle: 
Finance 14478—Application G. M. & O. for abandonment (1) of line 
from Eoline to T. C. L. junction and (2) of operation of line of 
Tenn. Coal Iron and R. R. Co. from T. C. I. junction to Blocton 
and over terminal tracks of W. & B. at Blocton, Ala. 


May 3—Allentown, Pa.—Hotel Traylor—Jt. Bd. 67: 
MC 21866 Sub. 16—West Motor Freight, Boyertown, Pa., certificate 
to extend operations. 


May 3—Bristol, Va.-Tenn.—Hotel General Shelby—Jt. Bd. 279: 
MC 104923—J. C. Hartsock, Bristol, Va., permit. 


May 3—Minneapolis, Minn.—Hotel Nicollet—Jt. Bd. 142: 
MC 10910—Murphy Transfer & Storage Co., St. Paul, Minn. 


May 3—San Francisco, Calif.—Monadnock Bldg.—Examiner Smith: 
MC F-2073—Southern Pacific Co., control; Pacific Motor Trucking Co., 
purchase, Valley Motor Lines, Inc. 
May 3—Washington, D. C.—Director Sweet: 
Finance 13170—F. E. C. reorganization. 
May 3—Washington, D. C.—Argument: 
W-12—Moran Towing & Transportation Co., Inc., applications. 
W-237—Dauntless Towing Line, common carrier application. 
May 4—Bluefield, W. Va.—Fed. Bldg.—Jt. Bd. 245: 
MC 104886—E. Ball, Narrows, Va., certificate. 
May 4—Butte, Mont.—U. S. Ct.—Examiner Way: 

Ex Parte 104, Part 2—Practices of carriers affecting operating reve 

nue and expenses, terminal services, Anaconda Copper Mining Co. 
May 4—Joplin, Mo.—Fed. Bldg.—Jt. Bd. 254: 

MC 86928 Sub. 5—C. E. Reynolds, Joplin, Mo., permit to extend 
operations. 

May 4—Philadelphia, Pa.—Gimbel Bldg.—Examiner Harrison: 

MC 104928—D. D. Derstine, Telford, Pa., certificate. 

May 4—Reno, Nevada—Chamber of Commerce—Jt. Bd. 75: 

MC 30005 Sub. 10—Nevada California Transportation Co., Reno, Ne 
vada, certificate to extend operations. 

May 4—Washington, D. C.—Argument: 

Ex Parte 104, Part 2—Practices of carriers affecting operating reve 
nues and expenses, terminal services, Great Lakes Steel Corp.. 
terminal allowance. 

May 5—Philadelphia, Pa.—Gimbel Bldg.—Ex. Harrison and Jt. Bd. 119: 

MC 12286—P. A. Bernacki, Philadelphia, Pa., license. 

MC 50516 Sub. 1—National Furniture Co. of Atlantic City, Atiantle 
City, N. J., certificate to extend operations, 

May 5—Philadelphia, Pa.—Gimbel Bldg.—Jt. Bd. 199: 

MC 827 Sub. 2—W. T. Fleming, Philadelphia, Pa., permit to extend 
operations. 

May 5—St. Louis, Mo.—Mark Twain Hotel—Jt. Bd. 135: 

MC 29775 Sub. 9—Hannibal-Quincy Truck Line, Hannibal, Mo., cef 
tificate to extend operations. 
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Welping in WAR- 


Working Toward PEACE 


OING its share in helping 

the war, activities at the 
Port of Wilmington are 
geared to working toward 
peace. There isn’t too much 
time as yet for post-war plan- 
ning and thinking but on 
whatever thoughts you can 
devote to post-war planning, 
let us present our ideas which 
might be of help as far as 
use of port facilities is con- 
cerned. 


WILMINGTON 


on the Delaware 


- ‘The Port of Pexsonal Service 
a A naa) 


a — aes ; AK h 
~ E. W. Richardson \ ; T. J. McDonnell 
PB Ig, Ee Manager ie Secretary 



























































| 
ee) 
jes 
tab “BOUND 
TO GET THERE” 
WITH 
xtend 
ACME 
. per STEELSTRAP AND 
— ” UNIT-LOAD 
mit tof ACME STEEL CO. ‘tiicso 2 wunos 
pLIED VAN L «. 
—J NS IN o 
al pest Tee --- Savery SERVICE 
ate or 
AGENTS 
A. cer MAINTAIN 
: WAREHOUSE 
es FACILITIES 
ali IN 360 
= KEY CITIES 
mis 
ng Co.; 
Truck- 
Lyle: 
of line 
line of 
Blocton 
ertificate GREAT PORTS 
MOBILE = NEW ORLEANS 
ith: 
king Co., 
ns. 
‘Ing reve 
ining Co. 
o extend 
Reno, Ne BETWEEN SHIPPERS, SHIPPING 
D | ORGANIZATIONS AND CARRIERS 
al Corte MAKES FOR 
;. Bd. 119: 
7, Atiantle Rock 
Island 
to extend /-4= , 
uo.) Tl Lola GRO N [mat ia 


ONE OF AMERICA’S RAILROADS—ALL UNITED FOR VICTORY 
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oe 
LEMIGM WALLEY 


STARRETT-LEHIGH 
BUILDING 


OUTSTANDING as its dominance over New York's West 
Side midtown skyline, the STARRETT-LEHIGH BUILDING 


offers the manufacturer and distributor superior advantages: 


e Lehigh Valley R. R. freight terminal on street level; 
elevators direct to rail yard platform 


e Truck elevators to all floors, affording street floor 
facilities throughout 


eFloor areas, 52,000 to 124,000 sq. feet. Smaller 


units may ve leased 
e High safety standards—Jow insurance rates 
e Live steam for manufacturing purposes 
e Fast passenger elevators; restaurant; barber shop. 


INVESTIGATE .... learn what satisfied, 


nationally-known occupants are doing at the 


Starrett-Lehigh Building 


West 26th —West 27th Streets —lIlth to 13th Avenues 
D. R. CROTSLEY, Manager, 601 West 26th Street 














Tel.: CHickering 4-5520 
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May 5—Wells, Nevada—Allen Hotel—Jt. Bd. 30: 
MC 102563 Sub. 8—Borden Transportation Co., Salt Lake City, Utah, 
certificate to extend operations. 
May 6—Indianapolis, ind.—U. S. Ct.—Jt. Bd. 72: 
MC 2994 Sub, 9—Jasper & Chicago Motor Express, Jasper, Ind., cer 
tificate to extend operations. 
May 6—Winston-Salem, N. C.—Fed. Bldg.—Jt. Bd. 292: 
MC 103343—Quality Oil Transport, Winston-Salem, N. C. 
May 8—Danville, Va.—U. S. Ct.—Examiner Card: 
MC. 55860 Sub. 1—Fleming’s Transfer, Danville, Va., certificate. 
May 8—Indianapolis, Ind.—U. S. Ct.—Jt. Bd. 21: 
MC 74588 Sub. 28—Marion Trucking Co., Inc., Marion, Ind., permit to 
extend operations. 


Classified Wer 


The only weekly market place in print covering the entire field of transportation and 
distribution for those who have services, materials, equipment, etc., to buy or sell. 
(Reader ads—$1.00 a line, minimum 3 lines. Classified display —$15 a column inch. ) 
time, 13 time, 26 time, and $2 time.Classified dis discount rates + 













TRAFFIC OFFICIAL of mid-western trunk line desires position, as 
traffic manager or assistant traffic manager with a national industrial 
firm. 25 years’ experience in all phases of freight traffic including rates, 
transit, I. C. C. hearings, claims, solicitation, etc. Age 44. Minimum 
salary, $5,000. Box 228, Traffic World, Chicago address. 





TRAFFIC FREIGHT EXPEDITER—Exp. pref. 
minals to improve hdlg. of mdse. Give full details. 
World, Chicago address. 


in contacting ter- 
Box 229, Traffic 





POSITION WANTED—Traffic manager, 10 years’ 
executive ability. Age 32. Desires position in midwest. 
World, Chicago address. 


experience with 
Box 230, Traffic 


SHIPPING GUIDES. Look to Official for better Shipping Guides. 
For information write Mike O’Keefe, Official Motor Freight Guide, 
732 West Van Buren St., Chicago 7, Illinois. 

MOTOR RATE COURSE, using actual tariffs, classification and 
guides. Prepared through cooperation of C. M. F. A, and other bureaus. 
COLLEGE OF ADVANCED TRAFFIC, 12 E. Jackson Blvd., Chicago, Ill. 





























Mr. Operating Man: Mr. Traffic Man: 


Your own owned CARS! 
Demurrage, Avoidable Labor Expense, Extra. 


What could you SAVE? 
What increase in production could you EFFECT? Consider, also, bene- 
fits from MOBILE "’Storage'’. Which of these cars could you use? 
100—Hopper, Double, 50-Ton 
40—Hopper, Side-Discharge, 50-Ton 
Ae - , Side-Discharge, 24-Yd., 30-Ton 
gerator, 40-Ft., 40-Ton 
6—Refrigerator, 36-Ft., 30-Ton 
198—Ballast, Composite, 50-Ton 
25—Box, 36-Ft., 40-Ton; Steel Ends 
10—Dump, K & J, Automatic, 16-Yd., 40-Ton 
11—Dump, Western Automatic, 20-Yd., 40-Ton 
20—Flat, 40-Ft., 50-Ton 
43—Gondola, Composite, 36-Ft. and 40-Ft., 40-Ton 
10—Gondola, 50-Ton, High-Side, Steel 
25—Tank, 8000-Gallon, 50-Ton Truck 
Perhaps this list also has some other cars you could use to very 
beneficial advantage now? 


All cars are priced to selll 
IRON & STEEL PRODUCTS, INC. 
39 years’ experience 
13450 S. Brainard Ave., Chicago 33, Illinois 
"‘ANYTHING containing IRON or STEEL" 


P.& P. vy Ry. and Peoria Gateway 
—Always Open— 


v6 eect 
mal 


me * 


PEORIA-GATE WAY , ; 
PEORIA & PEKIN UNION RY. 
E. F. Stock, Tr. Mar., Peoria, Illinois 
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May 8—Lancaster, Pa.—Fed. Bldg.—Jt. Bd. 65: 
MC 18008 Sub. 2—Lancaster Transportation Co., Lancaster, Pa. 
May 8—Los Angeles, Calif.—Fed. Bldg.—Examiner Smith: 
MC F-2348—Vernon Patterson Hunt et al., purchase; Carrie Happe. 
May 9—Danville, Va.—U. S. Ct.—Examiner Card: 
MC 9914 Sub. 3—Warren Trucking Co., Inc., Marinsville, Va., certiti- 
cate to extend operations. 
May 9—Indianapolis, Ind.—U. S. Ct.—Examiner Proudley: 
* MC 55811 Sub. 2—Craig Trucking, Inc., Albany, Ind., 
extend operations. 
May 9—Los Angeles, Calif.—Fed. Bldg.—Examiner Smith: 
MC F-2414—Interstate Motor Lines, Inc., control, Northern Transpor- 
tation Co. 
May 9—Montgomery, Ala.—State Comm.—Jt. Bds. 100 and 157: 


MC 2908 Sub. 5—Capital Motor Lines, Montgomery, Ala., certificate 
to extend operation. « 


MC 102174 Sub. 2—J. H. Allen, Roanoke, Ala., to extend operations. 
May 9—Sioux City, lowa—Warrior Hotel—Examiner Peterson: 

1. & S. M-2392—Ross Transfer-cancellation of joint commodity rates 
May 9—Washington, D. C.—Examiner Rice: 

W-896—Newtex Steamship Corp., common carrier application. 
May 9—Washington, D. C.—Examiner Job: 

Fourth Section Appl. 20677—Coal to Rivermont and Lynchburg, Va 
May 10—Charlotte, N. C.—Charlotte Hotel—Examiner Card: 

MC 93649 Sub. 6—Whisennant Transfer Co., Inc., Maiden, N. C., 

certificate to extend operations. 

May 10—Columbus, Miss.—Hotel Gilmer—Jt. Bd. 14: 

MC 104915—Ray Bus Lines, Starkville, Miss., certificate. 
May 10—Sioux City, lowa—Warrior Hotel—Examiner Peterson: 

MC 96529—R. M. Ennis, Harley, lowa, certificate or permit. 


certificate to 





Digest of New Complaints 





No. 29117, United States of America vs. Aberdeen & Rockfish Railroad 
Co. et al. 

Alleged failure to absorb handling and wharfage charges at army 
base piers Nos. 1 and 2, at Norfolk, Va., or to make an allowance 
for furnishing the facilities and performing handling and wharfage 
services, in violation of sections 1, 2, 6 and 15. Asks cease and 
desist order, establishment of an allowance, or, in the alternative, 
establishment of terminal charges and corresponding reductions in 
the existing line-haul rates applicable on export, import, inter- 
coastal and coastwise traffic to and from Norfolk, and reparation 
from June 15, 1942, and during pendency (see Traffic World, April 
a en M. Shea, Assistant Attorney General, Washington, 

No. 29118, Michael-Swanson-Brady Produce Co., Kansas City, Mo., vs. 
Chicago, Burlington & Quincy Railroad Co. et al. 

Rates on potatoes, shipped from Lingle, Wyo., to Scottsbluff, 
Neb., April 16, 1942, forwarded to Kansas City, Mo., and diverted to 
Detroit, Mich.; and on potatoes shipped from Mitchell, Neb., April 
7, 1942, to Scottsbluff, similarly forwarded and diverted, in viola- 
tion of section 1. Asks cease and desist order, rates and repara- 
tion. (Chester ,C. Michael, president, Michael-Swanson-Brady Pro- 
duce Co., Second & Walnut Sts., Kansas City, Mo. (6)). 

No. 29110, Sub. 2,—Harrison Construction Co., Pittsburgh, Pa., vs. 
Cincinnati, New Orleans & Texas Pacific Railway Co. et al. 

Rates on machinery and road building equipment, shipped in 
August, 1942, from Tyner, Tenn., to Scenery Hill, Pa., in violation 
of section 1. Asks cease and desist order, rates and reparation. 
(C. Peyton Collins, 206 Rauch Bldg., Pittsburgh 5, Pa.) 

No. 29119, Harrison Construction Co., Pittsburgh, Pa., vs. Chicago, Rock 
Island & Pacific Railway Co. et al. 

Rates on miscellaneous equipment, shipped in April, 1942, from 
Jones Mills, Ark., to Massena, N. Y.; and on miscellaneous con- 
tractors’ equipment, shipped from May 4, 1942, to December 1, 1942, 
from Massena, N. Y., to Oliver Springs, Tenn., and Jones Mills, 
Ark., in violation of sections 1 and 2. Asks cease and desist order, 
rates, waiver of outstanding undercharges and reparation. (C. 
Peyton Collins, 206 Rauch Bidg., Pittsburgh 5, Pa.) 

No. 29120, Atlantic Commission Co., Inc., New York, N. Y., vs. St. 
Louis, Brownsville & Mexico Railway Co. et al. 

Rate on one car of fresh grapefruit, in standard boxes, shipped 
November 12, 1942, from Hauser, Tex., to Maspeth, L. I., N. Y.. in 
violation of section 6. Asks cease and desist order. (L. Z. Whit- 
beck, general traffic manager, Atlantic Commission Co., Inc., 420 
Lexington Ave., New York 17, N. Y.) 


No. 29121, Inland Waterways Corporation operating the Federal Barge 
Lines vs. New York Central Railroad Co. et al. 

Re-shipping rates on ex-barge grain, in carloads, from Chicago 
to the east, that exceed, or may exceed, the proportional or reship- 
ping rates maintained on the re-shipment of ex-rail grain brought 
to Chicago by common carriers by railroad with which complainant 


competes from the same origin, or orgin territory, are, and wil! be, 
discriminatory against complainant in violation of section 3(4). 
Asks, in alternative, that Commission rule the complaint presents 
an issue now pending on rehearing in I. and S. No. 4718, Grain 
Proportionals, Ex-Barge to Official Territory, and that complaint be 
dismissed; or that defendants be required to answer charges hevein. 
and that the Commission order the defendants to provide rates on 
re-shipment of ex-barge grain no higher than the corresponding 
rates for ex-rail grain from the same origin or origin terri! ory. 
(Walter, Burchmore & Belnap, 2106 Field Bldg., Chicago 3. Ill.) 
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OWNERS of more than 15,000 Trailers are help- 
ing to design your Fruehauf! 


These are the Trailer users—“bosses”, drivers, 
mechanics—who have filled in and returned a de- 
tailed questionnaire recently sent to owners 
throughout the country. This questionnaire, 
“Your Trailer as YOU Would Build It’, outlined 
the fundamental features of Trailer construction, 
basic differences in pre-war design, plus thought- 
starters on possible future design. 


Users were asked to give us their preferences, 
suggestions and criticisms—provide us with a 
yardstick by which to measure the direction our 
engineering efforts should take. 


Replies have been received from all parts of 
the country ... from owners of a single Trailer 
and from operators of huge fleets. They repre- 


World's Largest Builders of Truck-Trailers 


FRUEHAUF TRAILER COMPANY 
DETROIT 


"Engineered 




















sent a cross-section of the views and opinions of 
the entire trucking industry. 


These owner “engineers” have had a big part 
in Fruehauf design from the very beginning of 
our business—for the simple reason that no one 
knows Trailers as well as they do. 


Now they have cooperated with us again— 
given us a clear picture of the features they, the 
owners, want in their Trailer. This information 
is being carefully analyzed by our engineers. It 
will be our “bible” in building your Trailer as 
you, yourself, would build it. 





Did You Receive a Questionnaire? 


If you did not receive a questionnaire, we shall 
be pleased to send you one. It will take only a 
few minutes to complete, and we'll appreciate 
having your comments and suggestions. 





Service In Principal Cities 
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“Reach 
wider 


markets 


It’s simple arithmetic—the reduced freight costs you 
get with river shipping mean bigger markets and a 
~ greater sales potential. From a business stabilization 


~ ~*~. the major distributing centers shown on this map ... 
Strategic warehouses at these points—served eco- 
nomically and efficiently via Union Barge—will give 
you not only a larger margin of profit but also they 
will assure quicker deliveries and better service to 
your customers. 

The Union Barge Line, handling a diversity of 
products from matches to automobiles, is a thor- 
oughly modern transportation system. The equip- 
ment, both towboats and barges, are as far advanced 

, k a beyond the usual idea of river shipping as the 
/ Biel streamline train is beyond a Conestoga caravan... 
ai a and constant telegraphic contact with 


" ee me a RGE every tow plus a terminal control board 
WION BA 3 7 


of all barges gives the approximate loca- 


St uP) ie un ae au en se tion of your shipment at all times. 
‘of ‘do liars and Regardless of the tonnage or type of 
product you ship, it will pay you to bring 


‘a a wii - mobile 3) a x yourself up-to-date on Union Barge 

: \ \ transportation. We have a booklet and a very 

ese New Orleans attractive map of inland waterway that we would 

* i like to send you... No obligation, of course, just 
Ja 





=> 
* a Lake Charles ‘ ° ’ 
i request it on your letterhead and if you desire rates 
/ 


je we will send them along at the same time. 


ae a 
Yep = Union Barge Line Corporation 
DRAVO BUILDING - PITTSBURGH 22, PA. 
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standpoint alone—it will pay you to reach out into } 
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